
March 24, 2015

TO: Knapps Narrows Marina Inc. and
Persons Interested in Request to Modify
State Tidal Wetlands License 12-1345

You are receiving this package because you are either a party to, or an interested person in,
the request of Knapps Narrows Marina Inc. to modify the marina's State Tidal Wetlands license. The
Maryland Department of Environment [MOE] held public informational hearings on the request on
January 17,2014 and January 8, 2015.

MOE has now issued its Report and Recommendation to the Board of Public Works
concerning the marina's request. Enclosed is a copy of the Report and Recommendation. The report
states that the marina seeks "[ 1] to change the method of dredging from mechanical to hydraulic; and
[2] to change the dredge material placement site from the sand and gravel mine authorized under the
license to Dogwood Farm in Sherwood." MOE recommends a number of special conditions and
concludes that, with those conditions, the "application represents a reasonable exercise of riparian
rights."

The Board of Public Works will determine whether to modify the license. Therefore, we are
asking you to state any continued exceptions to MDE's recommendations before the matter is
presented to the Board for determination. I Please let us know - in writing - of any unresolved
concerns by close of business on Wednesday, April 8, 2015. The purpose 'of asking you to submit
written exceptions is so that I, as the Board's Wetlands Administrator, may attempt to work with
you, the licensee, and MOE to resolve the issues you might state.

The Board of Public Works anticipates considering this request to modify State Tidal
Wetlands License 12- 1345 at its regularly-scheduled meeting on April 29, 2015. If you seek to
oppose the license at the Board's meeting, 'you may request to personally appear before the Board.
Your request to appear must be in writing and you must "specify the items of contention, any
wetlands-related concerns, and reason for opposing the issuance of a license.,,2 Your request to
appear at the Board meeting must be submhted by close of business on Wednesday, April 8,
2015.

Sincerely,

W~yY)~
William Morgante
Wetlands Administrator

Enclosure: MDE Report and Recommendation

ICOMAR 23.02.04.08B
2 COMAR 23.02.04.09B



WATER MANAGEMENT ADMINISTRATION
TIDAL WETLANDS DIVISION

Report and Recommendation In Response To
Request for Modification to 12-WL-1345 (Issued April 17, 2013)

State Wetlands Case No:
l2-WL-1345(R 1)

Applicant: Knapps Narrows Marina Inc
P.O. Box 277
Tilghman, Maryland 21671

Agent: Sean Callahan
Lane Engineering, LLC
117 Bay Street
Easton, Maryland 21601
(410) 822-8003

State Wetlands License Number 12.WL.1345 Issued: April 17,2013

Activities Authorized Under License: To mechanically maintenance dredge an irregularly shaped 0.92
acre area within an existing marina to a depth varying from 5 feet to 7 feet at mean low water and to
transport approximately 3,700 cubic yards of dredged material to a sand and gravel mine site located at
13131 Ocean Gateway in Queen Anne, Talbot County; and provide for a six-year dredging period as
depicted on the attached revised plans dated March 6, 2013.

Location of Authorized Activities: Knapps Narrows at Knapps Narrows Marina, 6176 Tilghman Island
Road, Tilghman, in Talbot County, Maryland.

First Modification Request Received: November 15,2013

Project Description for First Modification Proposal: To mechanically maintenance dredge an irregularly
shaped 0.92 acre area within an existing marina to a depth varying from 5 feet to 7 feet at mean low water;
and to deposit approximately 3,700 cubic yards of dredged material at an upland disposal site located at
Dogwood Farm at 12579 Donnell Jones Road in Sherwood, Talbot County; and provide for a six year
maintenance dredging period.

Public Notice Required: Yes.

Public Informational Hearing for First Modification Proposal: January 17, 2014

End of Public Comment Period for First Modification Proposal: February 17, 2014

Second Modification Request Received: November 12, 2014

Project Description for Second Modification Proposal: To hydraulically maintenance dredge an
irregularly shaped 0.92 acre area within an existing marina to a depth varying from 5 feet to 7 feet at mean
low water; pipe the dredged material approximately 1.4 miles by temporary installation of a 12 inch high-
density polyethylene (HDPE) pipe across Back Creek from the marina to the dredged material placement
(DMP) site; temporary installation of 99 feet of corrugated metal pipe outfall; deposit approximately 3,700
cubic yards of dredged material in an upland DMP site located at Dogwood Farm at 12579 Donnell Jones
Road in Sherwood, Talbot County; and to provide for periodic maintenance dredging for six years.
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Public Informational Hearing for Second Modification Proposal: January 8, 2015

End of Comment Period for Second Modification Proposal: February 9, 2015

Did the Project Description Change? Yes. The first modification proposal included mechanical dredging
and trucking the dredged material to Dogwood Farm. The second modification proposal includes hydraulic
dredging and piping the dredged material across Back Creek to Dogwood Farm. After pursuing the first
modification proposal (i.e., mechanical dredging and trucking the dredged material to Dogwood Farm) for
nine months, the applicant chose to change their project to avoid using Donnell Jones Road to truck the
dredged material to the DMP site and to avoid removing and disassembling structures (i.e. floating docks,
fuel pump) at the marina. The second modification proposal (i.e., hydraulic dredging and piping the dredged
material to Dogwood Farm) has not been changed and is the proposal under review in this Report.

Purpose of Modification Request: To change the method of dredging from mechanical to hydraulic and to
change the DMP site from the sand and gravel mine, authorized under State Tidal Wetlands License Number
12-WL-1345, to Dogwood Farm.

Area of Vegetated Wetlands Impacts:
198 square feet of temporary impacts from outflow pipe extension at the Dogwood Farm DMP
1,045 square feet of temporary impacts from inflow piping

Area of Wetlands Created: 0 square feet

MDSPGP: Issued on January 22, 2013 to "periodically maintenance dredge by mechanical method an
approximately 57. I-foot wide by 700-foot long (39,976 square foot) area of open tidal water to a depth of
minus -5.0 to minus -7.0 feet at mean low water elevation, all to extend no more than 95 feet channel ward of
the approximate mean high water shoreline, resulting in approximately 3,700 cubic yards of dredged spoil
material that would be deposited at an existing upland (non-wetland) approved Dredge Material Placement
(DMP) site located at 21579 Donnell Jones Road, Sherwood, Talbot County Maryland."

Because the proposed method of dredging, the method of transporting the dredged material, and the location
of placement of the dredged material within the Dogwood Farm DMP differ from the original federal
authorization, the applicant will have to obtain a modification to their federal authorization. The current
proposal does not qualify for the MDSPGP.

WQC: Yes, WQC is required for the proposed modification.

Requires Nontidal Wetlands Authorization? Yes. The proposed project will temporarily impact nontidal
wetlands and the regulated 25-foot nontidal wetland buffer. These impacts to regulated resources are the
result of extending the "outflow" discharge pipe from the DMP site to Back Creek as well as the temporary
placement of the "inflow" pipe from Back Creek to the DMP site. The applicant submitted an application
for nontidal wetlands authorization on March 12, 2015. That application is currently under review by
MOE's Nontidal Wetlands Division.

Site Descriptions:

Knapps Narrows Marina - The project site, Knapps Narrows Marina, is located at 6176 Tilghman
Island Road in Tilghman on the north side of Knapps Narrows. Knapps Narrows includes a federal
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navigation channel and the marina is located adjacent to the channel. The approximately 87 slip
marina includes a bulkhead, fixed piers, finger piers, mooring piles, gangways, and floating piers.

DMP Authorized Under 12-WL-1345 - The placement site authorized under 12-WL-1345 is located
at 13131 Ocean Gateway in Queen Anne, Talbot County. The site is a sand and gravel mine owned
by Dependable Sand Stone & Recycling Co, Inc.

Proposed DMP at Dogwood Farm - The proposed DMP site is located at Dogwood Farm at 12579
Donnell Jones Road in Sherwood, Talbot County. It is an approximately ISO-acre agricultural
property located on a peninsula, bordering Front Creek (on the west), Back Creek (on the east), and
the confluence of the Chesapeake Bay, Front Creek, and Back Creek (on the south). The existing
conditions at the site include buildings, agricultural fields, a formerly used DMP site, regulated
nontidal wetlands, as well as State tidal wetlands.

The formerly used DMP site at Dogwood Farm is approximately 5 acres in size and consists of four
cells enclosed by berms. A portion of the DMP site is located within the 1DO-foot Critical Area
Buffer, is adjacent to regulated nontidal wetlands and vegetated tidal wetlands, and contains some
regulated nontidal wetlands. Although it is unknown when the berms were constructed, the site has
been used by the United States Army Corps of Engineers (USACE) to contain dredged material from
the Knapps Narrows Federal Navigation Channel. The site was last used by the USACE in 1996
when the site was nearing capacity. MOE estimates the spillways and dikes are at least 20 years old.

Comments by Local, State or Federal Agencies and Elected Officials

DNR - The Maryland Department of Natural Resources (DNR) reviewed the project and provided
some history of the Dogwood Farm DMP site. DNR questioned why the USACE deemed the site
unsuitable for additional/continued use. DNR encouraged MOE to contact the USACE Navigation
Branch to provide additional information. DNR also stated that because the proposed disposal site is
located within the 1DO-foot Critical Area Buffer, any modification to the existing dike structure that
may be required to allow its use for this project should be performed on the inside of the dike to
avoid new impacts to the 100-foot Buffer.

USACE Navigation Branch - Comments were received stating that the site was last used by the
USACE in 1996, when the site was nearing full capacity. The USACE raised concerns regarding the
integrity of berms.

MHT - The Maryland Historical Trust reviewed the proposed project and determined that there are
no historic properties affected by this undertaking.

USCG - Comments were received from the U.S. Coast Guard indicating that because the project may
introduce an obstruction into the waterway (i.e., the 1.4 mile pipe in Back Creek), U.S. Coast Guard
approval is required (under 33 CFR Parts 62-66).

Talbot County Department of Planning and Zoning - The Talbot County Department of Planning and
Zoning determined that since the previous use of the Dogwood Farm DMP site was consistent with
190-l47B(2)(g)(3), the applicant would be permitted to re-establish the use of the site for placing
dredged material. Talbot County will allow these activities within the Shoreline Development
Buffer, including the 1DO-foot Critical Area Buffer. Talbot County approved a Buffer Management
Plan on January 23, 2015.
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Commissioners of St. Michaels - The Commissioners of St. Michaels provided comments in favor of
the current modification proposal to hydraulically dredge and pipe the material to Dogwood Farm.
The Commissioners were opposed to the marina's use of the currently authorized sand and gravel
mine DMP (Queen Anne, Talbot County) and raised concerns including impacts to tourism, wear and
tear on the roads, and traffic congestion in town. The Commissioners preferred the marina's use of a
DMP site closer to the marina to eliminate the trucks required to haul the dredged material traveling
through St Michaels.

Public Participation
Because each of the applicant's modification proposals are mcU0rmodifications (COMAR 23.02.04.17 and
COMAR 26.24.02.07), the Department was required to issue a public notice. As required by S 5-204(b) of
the Environment Article, the Department drafted and issued the first public notice for the proposal to
mechanically dredge and truck the dredged material to Dogwood Farm by posting the public notice on its
website from January 1, 2014 through January 31, 2014 and publishing the public notice for the proposed
project in the Star Democrat on January 2, 2014. The public notice announced a public informational
hearing, which was held on January 17,2014. Eighteen people were in attendance.

After considerable revisions had been made to the initial modification request, the Department drafted and
issued a second public notice for the proposal to hydraulically dredge and pipe the dredged material to
Dogwood Farm by posting the public notice on its website from December 15,2014 to January 14,2015 and
publishing the public notice for the proposed project in the Star Democrat on December 19, 2014. The
public notice announced a public hearing that was held on January 8, 2015. Fifteen people were in
attendance. Both public notices were provided to adjacent property owners and interested persons. A list of
Interested Persons has been provided to the Board of Public Works (Board).

The DMP portion of this project has generated controversy, interest, and concerns from the neighbors of
Dogwood Farm. While a number of the public comments are not directly relevant to MOE's review under
the Tidal Wetlands Act, the Department is providing them here for further context.

1. During the Department's original review of the proposed activities authorized under the License,
the applicant had proposed mechanical dredging of the marina and trucking the dredged material
to Dogwood Farm. During the public notice period, several comments were received from the
neighbors of Dogwood Farm expressing concern over the proposed activity and a public hearing
was requested. To avoid the public hearing and to expedite the review process, the applicant
chose to move the DMP to the sand and gravel mine, authorized by 12-WL-1345.

2. Public Comments Received on First Modification Proposal (Mechanical dredging and trucking
the dredged material to Dogwood Farm)

While four commenters expressed support for dredging, in general, the majority of the written
and oral comments were opposed to placing the dredged material at Dogwood Farm. Issues
raised by the commenters included:

• Active and continuing litigation over the ownership, use, and maintenance of Donnell
Jones Road between the adjacent property owners and the property owners of Dogwood
Farm

• Truck traffic
• Potential contamination of well water
• Potential contaminants in the dredged material
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• Water quality
• Impacts to wetlands and waterways
• Avoidance and minimization - i.e., applicant has an authorization to use an approved site

that would alleviate the need for any new environmental impacts

3. Public Comments Received on Second Modification Proposal (Hydraulic dredging and piping the
dredged material to Dogwood Farm)

During this second public notice period, the Department received comments in support of and in
opposition to the modification request. Five commenters expressed support for the proposed
project; however, the majority of the written and oral comments were opposed to placing the
dredged material at Dogwood Farm. Issues raised by the commenters included:

• Active and continuing litigation over the ownership, use, and maintenance of Donnell
Jones Road between the adjacent property owners and the property owners of Dogwood
Farm

• Potential contaminants in the dredged material
• Berm integrity
• Navigational issues
• Impacts to tidal and nontidal wetlands
• Impacts to Critical Area Buffer
• Pipeline spillage within waterways and wetlands causing despoliation of resources.
• Concern about the length of the pipe and what type of remediation will be conducted if

there is a leak or break
• Concern with the lack of regulation of the dewatered material

Department's Evaluation of Modification Request
Because the modification proposal does not change the dredging activities at Knapps Narrows Marina,
MDE's evaluation of this modification request focused on the change in the method of dredging (i.e.,
mechanical to hydraulic) and the change to the DMP site (i.e., approved sand and gravel site to Dogwood
Farm). MDE encountered significant concerns during this review regarding navigation, berm integrity, and
existing approved alternatives which avoid and minimize new impacts to regulated resources.

Navigation

During the hydraulic dredging process, the dredged material is combined with water from the waterway and
piped along the length of the pipe. This piping process includes the temporary installation of a 12 inch
HDPE pipe from the marina to Dogwood Farm. The pipeline will travel approximately 1.4 miles from the
marina in Knapps Narrows, in to Back Creek, across the confluence of Back Creek, Front Creek, and the
Chesapeake Bay, and finally north in Back Creek to the DMP site. The mqiority of the pipeline will float on
the top of the waterway when not in use, except for the deepest crossing where the water depth is 2.4 feet at
mean low water. In this deepest section, the pipeline will be weighted to the bottom of the waterway to
allow for ingress and egress of small boats. During the second public informational hearing, the applicant
stated that the dredge operation would take one month to complete. Thirty days of dredging and piping may
be a best case scenario, based on the Department's experience with and review of other dredging projects.

The Department has concerns regarding the effect of the proposed pipeline on navigation. Given the shallow
water in Back Creek, and the length and route of the pipeline, the project may block navigation in Back
Creek. The proposed I-foot diameter pipeline is to travel 1.4 miles through Back Creek where the majority
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of the pipeline route is in 2.0 feet or less of water at mean low water. While the pipeline will be weighted at
the deepest section of Back Creek, the bathymetry in this deepest portion is only 2.4 feet at mean low water.
This only allows for 1.4 feet of clearance over the pipe when it is submerged. During the review process,
and at the Department's request, the applicant altered the pipeline route to cross the deeper portion of Back
Creek (2.4 feet mean low water). The deepest portion of the initial route was only 1.7 feet at mean low
water.

MDE cannot recommend that the Board issue a license for a project that will block navigation. However, the
Department has decided to defer to the U.S. Coast Guard and the USACE regarding the potential navigation
issue. The Department recommends that"a number of special conditions be placed on the license, if one is
issued, that will require the applicant to apply for and obtain all necessary U.S. Coast Guard and USACE
approvals before beginning dredging operations. The Department also recommends that special conditions
be included to require conspicuous marking of the pipeline. Because the applicant has proposed temporary
installation of the pipeline, the Department's proposed special conditions would require the licensee to
remove the pipeline after the initial dredging operations are complete. Further, if changes in the pipeline
route or DMP site are required by the U.S. Coast Guard or the USACE, the applicant will be required to
apply to MDE for another modification to their Wetland License.

Berm Integrity

Based on comments received from USACE Navigation, DNR, and MDE's Dam Safety Program, the
Department also has concerns regarding the integrity of the existing berms, dikes, and spillways existing at
the Dogwood Farm DMP site. An engineering report regarding the suitability of the site was requested by
the Department and the applicant provided the Hynes Report of Subsurface Exploration and Geotechnical
Engineering Recommendations dated August 18, 2014, and an addendum dated March 4, 2015 was also
provided (collectively, the "Hynes Report"). In reviewing the Hynes Report and images of the site, the
Department concluded that the technical information to determine the integrity and safety of the berms was
not included; extensive earthwork will be necessary to remove woody vegetation and root systems from the
dike embankment; the recommendation for "re-use" of the material should be followed, i.e., that the
embankment material be removed and reused to construct a proper embankment; and that reconstruction of
the embankments, and installation of the overflow spillway structure, must be supervised by a qualified
engineer throughout the entire process to ensure that the structure meets the requirements of NRCS (Natural
Resource Conservation Service) Standards for Pond Construction (MD-378).

At the same time, the plans and the calculations provided to the Department show the volume of the dredged
material is relatively small, reaching a maximum elevation 2.4 feet above the bottom of the berm. The
existing berms may satisfactorily contain this shallow depth of dredged material provided that certain repairs
are made to the berms: (1) the water level not be allow exceed elevation 9.4 feet (2.4 feet above the bottom
of the berm); (2) the berms be inspected and certified by a qualified engineer prior to start of dredging
operations; (3) and that the berms be inspected continually during discharge of dredged material into the
basin so that dredging operations can be terminated in a timely manner in the event that any seepage
problems are encountered. The Department recommends that special conditions be placed on the license, if
the modification is granted, to address all of these issues.

Given the lack of technical information about the structural integrity of the berms, the Department
recommends that the Dogwood DMP site only be used for the initial dredging event. For any subsequent
maintenance dredging, the Department recommends that the berms be reconstructed per MDE's Dam Safety
Program's findings and the Hynes Report. If the applicant chooses not to reconstruct the berms in the future,
the applicant will be required to apply for a modification to the License to use another MDE-approved DMP
site. Special conditions have been recommended to address this issue and require the applicant to meet all of
OO-WQC-OOOO
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the necessary improvements to the existing berms at the Dogwood Farm DMP site for public 'safety and
protection of State regulated resources.

Alternatives

Under COMAR 26.24.01.01, a project must be designed to avoid and minimize the loss of tidal wetlands.
The applicant currently has an effective Wetlands License from the Board of Public Works to deposit the
dredged material at the sand and gravel mine site located at 1313 I Ocean Gateway in Queen Anne, Talbot
County. The applicant can avoid all impacts to the existing tidal and nontidal wetlands at the Dogwood
Farm DMP site, and the tidal wetlands of Back Creek by using the already-approved DMP. Another
alternative the applicant pursued was to mechanically dredge the marina and truck the dredged material to
Dogwood Farm. Under that alternative, there would be no filling impacts to vegetated tidal wetlands or
regulated non tidal wetlands, no navigational concerns, and no concerns about berm integrity and the need to
repair or rebuild the berm. However, the project as currently proposed temporarily impacts State tidal
wetlands and nontidal wetlands and raises concerns over navigation and berm integrity. It is also important
to note the concerns expressed by the Commissioners of St. Michaels regarding impacts to tourism, wear and
tear on the roads, and traffic congestion in town as well as the neighbors of Dogwood Farm about the truck
traffic on Donnell Jones Road. The Department has weighed the potential benefits of the Applicant's
proposal against the possible detriments, and the Department has recommended special conditions that will
allow the proposed project to move forward with minimal impact on the community and the State's water
resources.

Department Recommendation: The evaluation of this project has taken into account ecological, economic,
recreational, developmental, and aesthetic considerations appropriate for this proposal as well as other
requirements set forth in the Code of Maryland Regulations. To ensure that impacts to resources are avoided
and minimized to the maximum extent possible and to insure that all work is performed in accordance with
critical area and local regulations, the Department has recommended a number of special conditions.
Provided all general and special conditions are adhered to, the work proposed will not cause significant
deleterious impacts to marsh vegetation, submerged aquatic vegetation, finfish, shellfish, or navigation. In
consideration of the site characteristics and the nature of the proposed work, the Department concludes that
the application represents a reasonable exercise of riparian rights.

SPECIAL CONDITIONS:

A. Issuance of this License constitutes the State's determination that the authorized activities are
consistent with the Maryland Coastal Zone Management Program (CZMP), as required by Section
307 of the Federal Coastal Zone Management Act of 1972, as amended. Accordingly, the State
concurs with the Licensee's certification that the project complies with, and will be conducted in a
manner consistent with the Maryland CZMP.

B. All work shall be permitted under, and performed in accordance with, the requirements of the Critical
Area Commission. This License does not constitute authorization for disturbance in the 100-foot
Critical Area Buffer. "Disturbance" in the Buffer means clearing, grading, construction activities, or
removal of any size of tree or vegetation. Any anticipated Buffer disturbance requires prior written
approval, before commencement of land disturbing activity, from the Critical Area Commission or
the local jurisdiction in the form of a Buffer Management Plan.

C. If the work is not performed by the property owner, all work under this Tidal Wetlands License shall
be conducted by a marine contractor registered with the Maryland Department of the Environment in
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accordance with Chapter 286 of the 2010 Laws of Maryland. A list of registered marine contractors
can be obtained by contacting the Department at 410-537-3249 or bye-mail at
MDE.MCLB@maryland.gov or by visiting the Department's webpage at:

http://mde. mary land. gOY/programs/W ater/W etlandsand Waterwa ys/Pages/RegisteredMarineContractors.aspx

D. The Licensee shall perform all work under and in accordance with an approved Soil Erosion and
Sediment Control Plan by the applicable agency.

E. This License incorporates the conditions of the Water Quality Certification, if an individual
Certification has been issued by the Maryland Department of the Environment. The Licensee shall
comply with all conditions of that Certification.

F. Prior to the start of dredging operations, the Licensee shall obtain a Nontidal Wetlands and
Waterways Authorization (Application Number 15-NT-202,4) from the Department's Nontidal
Wetlands Division.

G. To protect the existing marsh, marsh mats shall be used where access over marsh is required.

Special Conditions Applicable to Pre-Dredging Activities

H. In support of its application for a wetlands license, the Licensee has designated that the overall design
of the dredge material placement site was prepared under the supervision of Mr. John D. Hynes P.E.,
MD Professional Engineer license number 16233 ("the designated engineer"). The Licensee shall not
change engineers, without prior written approval from the Department's Dam Safety Division.

I. Prior to the commencement of any dredging operations at the Knapps Narrows Marina, the Licensee
shall conduct berm repairs, including the removal of all trees, brush, and large roots from the
containment berms at the Dogwood Farm dredged material placement site.

J. All berm repair work shall be conducted under the direction of the designated engineer, as described
in the Hynes Report of Subsurface Exploration and Geotechnical Engineering Recommendations
dated August 18,2014 and the addendum dated March 4, 2015.

K. Prior to the start of any dredging operations at the Knapps Narrows Marina, the Licensee shall submit
to the Department's Dam Safety Division a report from the designated engineer, who has inspected
the berms after the completion of the berm repair work, or berm rebuilding work, certifying that the
berms have been made ready for the placement of dredged material.

L. The Licensee shall contact the Department's Dam Safety Division and the Department's Compliance
Program when the berm work is complete, to allow the Department the opportunity to inspect the
berms prior to the start of the dredging operations.

M. The Licensee shall not begin dredging operations until the Licensee has obtained the Department's
approval that the berm work has been conducted and completed to the Department's satisfaction.

N. The Licensee shall notify the Department's Compliance Program at least 10 days before the
commencement of any berm work and at least 10 days before the commencement of dredging
operations.
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O. The Licensee's designated engineer, or the engineer's representative, shall be present during all
phases of site preparation and construction of the dredged material placement site.

P. If the berm repair work leads to the structural failure of the berms, the Licensee shall remove the
embankment material and reuse it to construct new berms as recommended by the Hynes Report.
The reconstructed structure must meet the requirements of the Natural Resources Conservation
Service Standards for Pond Construction (MD-378).

Q. The Licensee shall stabilize the berms within seven days of completion of the repair work, and ensure
that the grass is completely reestablished within 30 days of completion of the repair work.

R. To verify the extent of the impacts to vegetated tidal wetlands, the Licensee shall submit cross-
section plans of inflow and outflow pipes to the Department's Tidal Wetlands Division for review
and approval prior to the start of dredging operations.

S. The Licensee shall contact the Commander (0-2), Fifth Coast Guard District, Federal Building, 431
Crawford Street, Portsmouth, Virginia 23705 and obtain approval for the installation of the pipe in
Back Creek.

T. At least 10 days before the start of dredging operations, the Licensee shall submit copies of the U.S.
Coast Guard approval to the Department's Tidal Wetlands Division and the Department's
Compliance Program.

U. In the event the Licensee does not obtain approval from the U.S. Coast Guard, or the U.S. Coast
Guard denies the Licensee's application, the Licensee shall submit an application to the Department
for a modification to this License.

V. In the event the U.S. Coast Guard's approval alters the proposed pipeline route across Back Creek,
the Licensee shall submit an application and revised plans to the Department for a modification to
this License.

W. To ensure navigational safety, the Licensee shall conspicuously mark the location of the pipeline
along the entire length of the pipeline route.

X. The dredge area shall be staked by the Licensee and approved by the Department's Compliance
Program prior to the start of dredging.

SpeciaL Conditions AppLicabLe to Dredging Activities

Y. The Licensee's designated engineer, or the engineer's representative, shall perform continuous
inspections of the dredged material placement site during the dredging operation.

Z. If excessive seepage or other problems cause structural failure of the berms at the dredged material
placement site, all dredging operations shall immediately cease. The Licensee shall take steps to
prevent dredge material from entering State tidal wetlands. The Licensee shall immediately notify
the Department's Compliance Program of the berm failure. The Licensee shall not resume dredging
operations until receiving approval from the Department's Compliance Program.

AA. During dredging operations, the water level of the dredge material placement site shall not exceed
elevation 9.4, as indicated on Sheet 21 of the Plans dated November 12, 2014. If the dredged
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material exceeds elevation 9.4, then the dredging operation shall be immediately shut down until the
dredged material has dewatered and settled substantially to allow the dredging operation to continue.

BB. This License authorizes the use of the Dogwood Farm dredge material placement site for the initial
dredging event only. This License does not authorize the use of the Dogwood Farm dredged material
placement site for any future maintenance dredging events, without the prior approval of the
Department's Tidal Wetlands Division.

Cc. To ensure navigational safety, the Licensee shall verify that the signs/markers on the pipeline remain
visible and conspicuous throughout the dredging operations.

DD. The Licensee, or the Licensee's representative, shall continuously inspect the pipe during dredging
operations for inadvertent releases of dredged material into State tidal wetlands.

EE. In the event of any inadvertent releases of dredged material into State tidal wetlands from a pipe
breakage, all dredging operations shall immediately cease. The Licensee shall take steps to stop all
dredged material from entering State tidal wetlands. The Licensee shall immediately notify the
Department's Compliance Program of the pipe breakage. The Licensee shall not resume dredging
operations until receiving approval from the Department's Compliance Program.

FF. The Licensee shall deploy a turbidity curtain as depicted on the plans.

GG. The dredged material placement site shall be constructed to limit turbidity in the discharge to waters
of the State. A turbidity sample of the discharge water shall be performed every hour of active
pumping to the dredged material placement site or when there is an observed change in the clarity of
the water. Turbidity in the discharge may not exceed 150 units at any time or 50 units as a monthly
average. Units shall be measured in Nephelometer Turbidity Units. A logbook of all turbidity
monitoring shall be kept on site. The dredger shall have a person at the discharge point of the
dredged material placement site in constant radio communication. If a problem is incurred, the
dredging operation shall be immediately shut down until the reason for the problem can be
ascertained and rectified.

Special Conditions Applicable to Post-Dredging Activities

HH. The Licensee shall ensure that within 30 days after the completion of the initial dredging event, all
pipes (both HDPE and corrugated metal pipe outfall extension) are removed from State tidal wetlands
and nontidal wetlands and their regulated 25-foot buffers.

Special Conditions Applicable to Maintenance Dredging Activities

II. Prior to conducting any maintenance dredging events authorized by this License, the Licensee shall
submit to the Department's Tidal Wetlands Division for review and approval, a detailed dredged
material placement plan. The Licensee shall not conduct any maintenance dredging until the
Licensee receives approval from the Department's Tidal Wetlands Division for the disposal of the
maintenance dredged materia!. If the Department does not approve the use of Dogwood Farm as the
dredge material placement site for the maintenance dredged material, the Licensee shall apply for a
modification of this License.

JJ. The Licensee may perform maintenance dredging for a period of six years, beginning from the
issuance date of this License.
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KK. Maintenance dredging operations shall comply with the scope of this License, including dredging
areas and dredging depths.

LL. Maintenance dredging operations may not remove more than 500 cubic yards of material.

MM. Maintenance dredging operations shall comply with all applicable conditions of this License.

NN. The Department's Compliance Program shall be notified of each maintenance dredging operation a
minimum of 10 days prior to the start of the dredging.

Special Conditions Applicable to Reporting Activities

00. The Licensee shall submit a detailed Spill Contingency Plan to the Department's Tidal Wetlands
Division for review and approval. The Plan shall include measures to prevent inadvertent release of
dredged material and measures to be taken in the event of an inadvertent release of dredged material
from the pipeline and the structural failure of the berms. The Licensee shall not begin dredging
operations until the Department's Tidal Wetlands Division has approved the Spill Contingency Plan.

PP. During the site preparation and berm repair work, the Licensee's designated engineer shall submit a
written progress report weekly to the Department's Dam Safety Division which shall include: (1) the
date, location, and results of field and laboratory material testing; (2) a narrative of problems
encountered during berm work; and (3) any changes in design and the reason for those changes.

QQ. Within 30 days of the completion of the berm work, the Licensee's designated engineer shall submit
as-built drawings in electronic format (.pdf or .tif) and in hardcopy to the Department's Dam Safety
Division. The as-built drawings shall include the contract drawings annotated with all changes in
elevation, locations, quantity, material specification, and any supplemental drawings issued during
the construction period.

RR. The Licensee's designated engineer shall submit a final report to the Department's Dam Safety
Division of his observations and findings upon the completion of the following construction phases:
(1) site preparation; (2) berm repair work; (3) spillway construction; and (4) completion of
construction.

SS. A post dredge bathymetric survey shall be conducted by a licensed surveyor and forwarded to the
Department's Compliance Program within 45 days after the completion of any phase of dredging.

DEPARTMENT OF THE ENVIRONMENT PLANNER: April Stehr

~J.ktr)
DEPARTMENT OF THE ENVIRONMENT APPROVAL: Gary T. Setzer

WETLANDS ADMINISTRATION CONCURRENCE:
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DATE: March 20, 2015

DATE: March 20, 2015

DATE:
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