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April 3, 2015
TO:  Swan Point Development Co. LLC and
Persons Interested in Application for
State Tidal Wetlands License 13-0704

You are receiving this package because you are either a party to, or an interested person in, the
request of Swan Point Development Co. LLC to create a mixed-use commercial, residential and marina
development. The project was begun under Wetlands License 05-1266, issued by the Board of Public
Works on May 21, 2008. Potomac River shoreline stabilization was the only project completed before
the license expired. Swan Point Development Co. LLC is seeking to complete projects authorized but
not completed under WL 05-1266 and a number of new projects.

The Maryland Department of Environment [MDE] held a public informational hearing on the
new application on February 27, 2014. MDE has now issued its Report and Recommendation to the
Board of Public Works concerning Swan Point Development Co. LLC’s request. Enclosed is a copy of
the Report and Recommendation. The report states that the company seeks “to provide the required
infrastructure, including roads, utilities, stormwater management, and shoreline stabilization to create a
mixed-use commercial, residential and marina development.” MDE recommends a number of special
conditions and concludes that, with those conditions, the “application represents a reasonable exercise of
riparian rights.”

The Board of Public Works will determine whether to approve the license. Therefore, we are
asking you to state any continued exceptions to MDE’s recommendations before the matter is
presented to the Board for determination. Please let us know — in writing — of any unresolved concerns by
close of business on May 18, 2015. The purpose of asking you to submit written exceptions is so that I,
as the Board’s Wetlands Administrator, may attempt to work with you, the licensee, and MDE to resolve
your concerns.

The Board of Public Works anticipates considering State Tidal Wetlands License 13-0704 at its
regularly-scheduled meeting on July 1, 2015. If you seek to oppose the license at the Board’s meeting,
you may request to personally appear before the Board. Your request to appear must be in writing and
you must “specify the items of contention, any wetlands-related concerns, and reason for opposing the
issuance of a license.”' Your request to appear at the Board meeting must be submitted by close of
business on June 9, 2015.

Sincerely,

William Morgante
Wetlands Administrator

Enclosure: MDE Report and Recommendation and three attachments
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WATER MANAGEMENT ADMINISTRATION RECEIVED
TIDAL WETLANDS DIVISION
MAR 3 0 2015

Wetland Report and Recommendation

STATE BOARD OF PUBLIC WORKS
WETLANDS ADMINISTRATION

STATE WETLANDS CASE NUMBER 13-WL-0704

Applicant: Swan Point Development Co. LLC Agent: McCarthy and Associates, Inc.
Attn: Mr. David Carro Attn: Mr. Milton McCarthy
8500 Executive Park Avenue 14458 Old Mill Road, Suite 201
Fairfax, VA 22031 Upper Marlboro, MD 20772

Phone: 301-627-7505
Date Application Received: July 12, 2013

Public Notice Required? Yes

Public Hearing Held: 02/27/14
Hearing Comment Period Closed: 03/31/14
2nd Public Comment Period: 04/15-05/15/14
Revised Plans Dated: 01/09/14
Project Location: Basin Code: 02-14-10-10
Maryland Coordinates: 69,378 N X 407,288 E
Book Map Coordinates: Charles County 36 D-10 Edition 16

Location of Proposed Work:

The Villages at Swan Point is located in Issue, Charles County, Maryland, approximately 7 miles southeast of
the U.S. Route 301 Harry Nice Bridge. The community is situated on a peninsula that is waterfront to the
Potomac River on the southern and western boundaries and Cuckold Creek along the northern boundary.
Additional waterfront resources associated with the site include Weir Creek, which drains to the Potomac, and
Matthews Cove, which drains to Cuckold Creek.

Project Purpose:

The project purpose is to provide the required infrastructure, including roads, utilities, stormwater management,
and shoreline stabilization to create a mixed-use commercial, residential and marina development. The
proposed waterfront planned unit community will consist of single-family residential units, condominiums,
community recreation amenities, including five observation piers; a hotel and conference center; restaurants,
office and retail space; and a commercial marina with 143 boat slips.

Background:

The proposed Swan Point project site is approximately 900 acres in size and located in a relatively rural area of
Charles County. The United States Steel Corporation (USSC) has owned the Swan Point property since the late
1960°s. Zoning approval was obtained from Charles County in 1986 for a Waterfront Planned Community.
Construction was begun in the mid-1990’s for single family homes and a golf course on the peninsula.
Presently there are several hundred single family homes on the site surrounding the golf course, and most are on
the western end of the peninsula. Many of the homes on the Potomac have water access and piers. There is a
small community marina on Cuckold Creek with a boat ramp and a pier with capacity for less than 50 boats.
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In.2004, USSC partnesed with Brookfield Homes Corporation to form the Swan Point Development Company
(SPDC), a limited liability corporation. SPDC has received zoning approval from Charles County to develop a
mixed use development consisting of 852 single family homes and 678 condominiums, as well as a hotel
conference center, retail and office space, restaurants, a commercial marina, and other services. SPDC also has
approvals for the construction of public water and wastewater facilities, roads, and a stormwater conveyance
system.

On May 21, 2008, the Board of Public Works issued State Wetlands License 05-WL-1266 for regulated
activities at Swan Point. During the time that the license was active, the Licensee completed a portion of the
authorized work — shoreline stabilization along the Potomac River shown on the approved plans as “Reach 4.”
No other authorized work was completed prior to the expiration of the License on May 21, 2014. In addition to
the State Wetlands License issued by the Board, MDE issued Private Wetlands Permit 09-WP-0016 on
December 9, 2008 for regulated activities in private wetlands. The Department also issued a Nontidal Wetlands
and Waterways Permit, which expires on December 9, 2018, for regulated activities in nontidal wetlands.
Similarly, the USACE issued a corresponding Individual Permit (2005-62503) on May 14, 2010 for regulated
activities in both tidal and nontidal wetlands. The federal authorization expires on August 30, 2018.

Natural Resources

The project site is located adjacent to two natural oyster bars: #20-12 and #20-14. Together these bars
comprise the Swan Point Natural Oyster Bar, which is approximately 600 acres in size and located to the west
and north of the project in the Potomac River. A natural oyster bar (NOB) is designated by Maryland
Department of Natural Resources and is specifically established, reserved, and protected from activities and
impacts considered detrimental to oyster populations or destruction of the river bottom. Oysters spawn and
subsequently set their spat during the period from June to September in tidal sections of rivers and the
Chesapeake Bay.

Other Site Considerations

The project site is located adjacent to the Potomac River Test Range (PRTR) which is currently used by the
Naval Surface Warfare Center Dahlgren Division (NSWCDD). The area surrounding Swan Point has been used
for munitions testing by the military since 1918.

Description of Proposed Work:

SPDC has applied for reauthorization of work that was not completed under the previous State Wetlands
License. The proposed work will be conducted in accordance with revised plans dated January 9, 2014 and
includes the following activities, which have been separated into categories based on the type of work or
location on the site.

Note: The application submitted by SPDC also included activities in private wetlands, including soil borings,
the construction of a bridge across Weir Creek to access upland development, the construction of Note a
temporary causeway to facilitate bridge construction, and two stormwater outfalls. These activities will be
authorized by the Department under a private Wetlands Permit (13-WP-0705) as established by law.

Weir Creek Marina

» Removal of existing pier remnants and construction a 10-foot wide x 1,088-foot long marina access pier
with two 25-foot wide x 25-foot long platforms;
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» Construction of a 10-foot wide x 1,426-foot long pier with a 1,210 square foot observation platform all
over a 50-foot wide x 1500-foot long stone breakwater within an average of 842 feet and a maximum
1,050 feet channelward of the mean high water line;

> Mechanical or hydraulic dredging of 5,430 cubic yards of sand, silt and clay to the 6.0 foot depth at
mean low water and transporting the dredged material to the Charles County’s previously authorized
Swan Point Dredged Material Placement site located on the property and off Swan Point Boulevard; and

» Construction of six pier systems for 143 boat slips and the installation of 203 mooring piles, eleven
navigational piles with warning signage, four navigational markers and a system of dry fire hydrants as
described below:

e Dock “A”: Construction of a 10-foot wide x 214-foot long pier with a 23-foot wide x 85-foot long
“T” head platform and eleven fingers piers measuring 3-feet wide x 20-feet long.

e Dock “B”: Construction of an 8-foot wide x 227-foot long pier with a 10-foot wide x 96-foot long
”T” head platform, and eleven finger piers measuring 3-feet wide x 20-feet long.

e Dock “C”: Construction of an 8-foot wide x 229-foot long pier with an 8-foot wide x 58-foot long
“L” head platform and five finger piers measuring 3-feet wide x 20-feet long.

e Dock “D”: Construction of a 10-foot wide x 363-foot long pier with a 10-foot wide x 105-foot long
“T” head platform and eighteen finger piers measuring 3-feet wide x 20-feet long.

e Dock “E”: Construction of an 8-foot wide x 314-foot long pier with an 10-foot wide x 96 foot long
“T” head platform and sixteen finger piers measuring 3-feet wide by 20-feet long.

e Dock “F”: Construction of an 8-foot wide x 226-foot long pier with an 8-foot wide x 58-foot long
“L” head platform and five finger piers measuring 3-feet wide x 20-feet long.

Observation Piers

» Observation Pier #1: Construction of a 10-foot wide x 260-foot long perpendicular pier on the Potomac
River, within a maximum of 260 feet channelward of the mean high water line and 10 feet above the
mean low water elevation.

» Observation Pier #2: Construction of a 10-foot wide x 440-foot long perpendicular pier on the Potomac
River with one 20-foot wide x 30-foot long bump-out platform and a 40-foot long by 20-foot wide “T”
head platform, within a maximum of 440 feet channelward of the mean high water line and 10 feet
above the mean low water elevation.

» Observation Pier #3: Construction of an 8-foot wide x 170-foot long pier on the Potomac River within a
maximum of 170 feet channelward of the mean high water line and 10 feet above the mean low water
elevation.

» Observation Pier #5: Construction of an 8-foot wide x 346-foot long walkway/pier with a 20-foot wide
x 10-foot long “L” head platform on Cuckold Creek within a maximum of 356 feet channelward of the
mean high water line and 6.0 feet above the mean low water elevation.

» Observation Pier #6: Construction of an 8-foot wide by 300-foot long walkway/pier on Cuckold Creek
within a maximum of 162 feet channelward of the mean high water line elevation. The pier would be a
minimum of 4.5 feet above the marsh substrate terminating at the open water-marsh interface.
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Shoreline Stabilization Measures on the Potomac River

In order to protect the shoreline from erosion, the SPDC has proposed the construction of 7,050 linear feet of
shoreline stabilization measures, with both temporary and permanent construction impacts, along the Potomac
River as described below:

» Temporary Impacts

Construction of 1,650 linear feet of temporary access road using timber mats along the shoreline,
landward of proposed stone sills and breakwaters and all within a maximum of 25 feet channelward
of the mean high water line; and

Construction of a temporary 240-foot long by 10-foot wide sectional barge bridge, held in place with
spuds or mooring chains, to cross Weir Creek.

» Permanent Impacts

Emplacement of 1,990 feet of stone revetment within a maximum of 25 feet channelward of the
mean high water line;

Emplacement of 500 feet of stone revetment 20 feet channelward of an existing bulkhead;
Construction of various lengths of stone breakwaters, stone groins and stone sills with numerous
windows of varying widths along 4,560 linear feet of shoreline channelward of sandy fill and all
within a maximum of 25 feet channelward of the mean high water line; and

Creation of tidal marsh habitat at various locations landward of the stone structures by filling open
water with 3,988 cubic yards of clean sandy material and planting low tidal marsh, high tidal marsh,
and dune habitat.

Shoreline Stabilization Measures on Cuba Island

» Emplacement of 167 feet of stone revetment within a maximum of 12 feet channelward of the mean
high water line;

» Filling and grading along 190 feet of eroding shoreline with 140 cubic yards of clean sand emplaced
within a maximum of 14 feet channelward of the mean high water line and planting marsh vegetation;

and

» Emplacement of a 190-foot long by 8-foot wide low profile stone containment sill within a maximum of
22 feet channelward of the mean high water line.

Requires Water Quality Certification (WQC)? Yes. A Water Quality Certification was issued to the
USACE on December 9, 2008 and has been extended to coincide with the expiration date of the federal
authorization, August 30, 2018.

Qualifies for Maryland State Programmatic General Permit (MDSPGP)? No. The USACE issued an
Individual Permit on October 12, 2012 with an expiration date of August 30, 2018.

Area of Vegetated Wetland Impacts: 0 square feet.

Area of Wetlands Created: 84,410 square feet.
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Was the Applicant’s Original Project Modified? Yes, the bulkhead originally proposed for Cuba Island was
eliminated and replaced by a combination of stone revetment and living shoreline using a stone containment
sill, sand backfill and emergent grass plantings.

Incorporation of Previous Report and Recommendation:

The previous Report and Recommendation submitted by the Maryland Department of the Environment for State
Wetlands License Number 05-WL-1266 (Attachment #1) on April 29, 2008 is incorporated by reference into
this Report and Recommendation. This Report provides a comprehensive overview of the project, as well as
additional background on the upland land use and development; water and wastewater infrastructure; Critical
Area Growth Allocation; and the Kings Grant for the site.

Comments by Local, State or Federal Agencies and Elected Officials

Marvland Department of Natural Resources (DNR)

DNR's Integrated Policy and Review Unit reviewed the project for ecological impacts. Acknowledging that the
application is a reauthorization request, DNR also reviewed the special and general conditions of the previous
license. DNR is fully supportive of the conditions with reference to ecological resource protection, but
suggested updates based on the current knowledge of the resources. Consequently, DNR has recommended a
time-of-year restrictions prohibiting dredging or marina breakwater construction from December 15 through
March 15 (breakwater and mechanical/hydraulic dredging) and June 1 through September 30 (hydraulic
dredging) of any year to protect oyster resources. The Department concurs with DNR's recommendations,
which are addressed in Special Condition “Q”. DNR also addressed possible impacts related to the proximity of
the Weir Creek marina to the Swan Point Natural Oyster Bar. These comments are included under the Potomac
River Fisheries Commission section of this Report.

Potomac River Fisheries Commission (PRFC)

Mr. Martin Gary, Executive Secretary of the PRFC provided comments at the February 27, 2014 Public
Informational Hearing. Mr. Gary stated that the PRFC was a bi-state commission made up of eight
commissioners representing both Maryland and Virginia and that the Commission’s core mission was to
conserve and enhance the fishery resources of the tidal Potomac River. Subsequent to the Hearing, Mr. Gary
submitted formal written comments on the application.

In a letter dated March 31, 2014, Mr. Gary stated that the PRFC opposed the project and requested an extension
of the public comment period beyond the March 31, 2014 deadline to provide more detailed comments. The
PRFC also requested the Department to perform an environmental assessment of the project with an emphasis
on the Swan Point Oyster Bar and related aquatic resources, including the existing oyster population; crabs;
fish; mussels; and other organisms. Of particular concern to the PRFC, was the location of the Weir Creek
Marina and its potential to adversely impact aquatic resources.

In response to the PRFC's request, the Department extended the public comment to May 15, 2014. The
Department also requested the SPDC to perform an environmental assessment of the project as it related to the
oyster bar and aquatic resources. In response to MDE’s request, SPDC submitted a report on May 15, 2014
addressing water quality, marina operations and hydrology. The report found that the Marina would not
adversely affect the oyster bar or any plans PRFC may have to revitalize the Swan Point NOB. In addition to
the SPDC, MDE also requested DNR to evaluate the Marina’s impact on the oyster bar. DNR reported that the
Marina would not detrimentally affect the oyster bar and that any revitalization efforts by the PRFC should be
focused on the upper portion of the oyster bar, which would place the restoration efforts well removed from the
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Marina’s proposed location. A subsequent letter dated September 2, 2014 from the PRFC to SPDC’s legal
counsel advised that, after receiving guidance from oyster experts in Virginia and Maryland, the Commission
had made the decision to no longer oppose the project.

Marvyland Historical Trust (MHT)

MHT reviewed the project for impacts to historical and archeological resources and advised that the 2009
Memorandum of Agreement (MOA) between the USACE, MHT and SPDC expired in February 2014. MHT
recommended that a renegotiated MOA be included as a condition of the License. Although a renegotiated
MOA was signed on March 9, 2015, MDE has recommended a special condition (Special Condition C) to
ensure that SPDC satisfies all MOA requirements.

Department of the Navy, Dahlgren, Virginia

The Navy performs research, development and testing operations at the Naval Support Facility Dahlgren. In
support of its mission, the Navy performs testing on the Potomac River adjacent to the Swan Point project site.
During the comment period, the Navy offered three comments: (1) The Weir Creek Marina would increase boat
traffic in the area of the Potomac River test site; (2) The dredging activity could result in potential discovery of
unexploded ordnance as testing has been conducted in the river since 1918; and (3) The noise from the Navy
testing operations may negatively affect the new property owners at Swan Point. The Navy recommended
coordination between it and SPDC to ensure boater safety and proper disclosure to the potential buyers. The
Department has forwarded a copy of the Navy’s comments to SPDC and is recommending two special
conditions to address the Navy’s comments: (1) The Licensee take special measures if unexploded ordnance is
discovered during dredging operations (Special Condition P) and (2) The Licensee post signage advising users
of the marina of the test range boating restrictions (Special Condition Z). The Department is not recommending
a special condition on upland real estate transactions, since the issue is beyond the jurisdiction of tidal wetlands.

Charles County Government

The Charles County Commissioners submitted a letter dated July 21, 2014 indicating the Commissioners
support of the Swan Point project and requesting MDE to complete its review of the project as quickly as
possible. The Commissioners letter went on to say that it has placed Swan Point into the Waterfront Planned
Community Zone, which is included in its General Development Plan.

Critical Area Commission (CAC)

The CAC conditionally approved a growth allocation request by Charles County for the Villages at Swan Point
in 2008. According to a letter from the CAC to the Board of Public Works dated March 18, 2014, however
there were two important outstanding issues related to the Growth Allocation: (1) Public to access the shoreline
amenities of the development and (2) Mitigation for the loss of Forest Interior Dwelling Birds (FIDs) habitat.

The access issue relates to the Buffer Management Plan (BMP) for the site, which was approved by the CAC in
2008. The outstanding access issue required the CAC to place conditions on the approval of the BMP. The
BMP required SPDC formulate a plan for public beach and waterfront access. According to the CAC, there
have been infrequent discussions concerning access and the issue has not been resolved by SPDC to date.
SPDC advised MDE that it has recently presented a plan to Charles County to allow public access to shoreline
areas of Swan Point and that the plan is currently under review by the County.

The CAC also noted in its March 18, 2014 letter that Special Condition Q of the previous Tidal Wetlands
License required SPDC to place a conservation easement on the "Living Shoreline" along the Potomac River.
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A draft easement document was submitted to MDE, the USACE, and the CAC in 2012. The CAC reviewed the
document and determined that there were inconsistencies between the draft easement document and the CAC's
conditions related to public access. Since SPDC has not rectified these inconsistencies, MDE has recommended
a special condition (Special Condition I) requiring the Licensee to submit an executed easement to the
Department.

The FIDs issue relates to the 2008 CAC approved Habitat Protection Plan. This plan required mitigation for
impacts to 400 acres of existing forested habitat on the Swan Point property and provided for all mitigation sites
to be placed under easement prior to the start of construction on the upland portion of the property. Subsequent
to the 2008 approval of the Habitat Protection Plan, SPDC worked with the County and CAC staff to revise the
approved Habitat Protection Plan to provide for phasing of the mitigation to match the construction schedule of
the property. Due to the unresolved public access issue, however, CAC has taken no action on the Habitat
Protection Plan.

Public Participation

As required by § 5-204(b) of the Environment Article, the Department drafted and issued a public notice by
posting the notice on its website from February 1, 2014 to February 28, 2014 and by publishing the notice for
the proposed project in the February 6, 2014 edition of the Washington Post and the February 5, 2014 edition of
the Maryland Independent. In addition, the public notice was provided to adjacent property owners, Charles
County elected officials, and individuals on the Department’s interested persons list.

A Public Informational Hearing was held on Thursday, February 27, 2014 from 6:30 PM to 9 PM at the Charles
County Government Building, Commissioner's Meeting Room, 200 Baltimore Street, LaPlata, Maryland. A
copy of the Hearing transcript is attached as Attachment #2. The Public Informational Hearing record remained
open until March 31, 2014, providing interested persons additional time to comment on the application. Finally,
in response to comments received by the Department, the Hearing record was extended to May 15, 2014. (The
interested persons list and the attendance sheets for the Public Informational Hearing were provided to the
Board under separate cover.)

Oral and written comments were received during the Public Informational Hearing, and additional written
comments were received during the period the hearing record remained open. The comments received by MDE
were both in support of and in opposition to the proposed project. Individuals commenting in support of the
project focused on the economic and social benefits. They described SPDC as a positive force in the
community and a good steward of the environment, mentioning as an example the completed portion of the
shoreline stabilization. Many of the supporters of the project live in the Swan Point community and favor the
project to increase property values and to bring additional amenities to the community. The Charles County
Chamber of Commerce stated that the project would be an invaluable economic asset that will attract visitors
and businesses to the County.

On the other hand, individuals opposing the project focused on the environmental impacts associated with
construction of the marina and with potential problems with dredging, polluted stormwater discharge,
unresolved issues with public access to the waterfront, mitigation of the loss of the forest and bird populations,
oyster bar damage, flooding issues related to the Weir Creek Bridge, and increased traffic. While some of the
comments received by MDE during the application review process did not specifically relate to SPDC’s
application for a Tidal Wetlands License, relevant concerns considered by the Department included:

» Potential water pollution from the Weir Creek Marina;
» Concerns about development of Swan Point relative to the operations of the Navy Dahlgren facility;
» Potential effects of the Marina and the upland development on the Swan Point Oyster Bar;
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» Stormwater issues related to upland infrastructure and housing construction; and
» Issues related to the Critical Area Commission and the requirement for public access.

It is important to note that the Department’s recommendation is confined to issues relevant to the tidal wetlands
statute and regulations. These issues and recommended actions are discussed further below. Other issues raised
during the public participation process are not directly within the scope of the MDE’s review, but are being
analyzed and evaluated under other State statutes and County ordinances (See the transcript of the Public
Informational Hearing, Attachment #2). For example, public access to tidal wetlands, Critical Area Buffer
management issues, and mitigation for loss of FIDs habitat fall under the purview of the Charles County
Department of Planning and Growth Management and the State Critical Area Commission. Similarly, issues
concerning zoning approval and growth allocation must be reviewed and approved by the Charles County
Government. Consequently, while recognizing that approval of the Tidal Wetlands License plays an integral
role in the entire development, this Report and Recommendation focuses on the proposed project — the
construction of structures in State tidal wetlands on the Swan Point peninsula and the how those structures will
affect these resources.

Findings of the Maryland Department of the Environment

Alternatives Analysis

A comprehensive alternatives analysis was provided during the review of the initial application (See
Attachment #1). Consequently, the Department did not require an alternatives analysis since the application is a
request for reauthorization of previously approved project with a valid federal authorization. It is important to
note, however, that MDE conducted a comprehensive review of the application to ensure that the proposed
work is consistent with current regulatory requirements.

Evaluation Criteria

In reviewing the proposed State Wetland Application, the Department has determined that:

e The proposed has minimized dredging activities. As required by Code of Maryland Regulations
(COMAR) 26.24.04.03 (Marina Siting Guidelines), the proposed Marina has been sited in water that has
a natural depth greater than 4.5 feet mean low water to avoid impacts to shallow water habitat. In
addition, dredging activities are limited to depth a depth of minus 6 feet mean low water. Similarly, the
proposed project has minimized filling activities, which are limited to the Marina breakwater and piers,
and shoreline stabilization measures that will create a significant area of marsh;

e All aspects of the proposed project are water-dependent;

e The proposed project will not alter or destroy tidal wetlands.

e The proposed project will not affect potential habitat areas such as historic spawning and nursery
grounds for anadromous and semi-anadromous fisheries species;

e The proposed project will not affect shallow water areas suitable to support populations of submerged
aquatic vegetation;

e The proposed project will not eliminate or substantially reduce marine commerce, recreation, and
aesthetic enjoyment; in fact, the marina will increase recreation and the observation piers will increase
aesthetic enjoyment;

e The proposed project will not affect the natural ability of vegetated tidal wetlands to reduce flood
damage and adversely affect the public health and welfare;

e The proposed project will not reduce the capacity of tidal wetlands to trap sediment or increase silting of
channel and harbor areas to the detriment of free navigation;
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e The proposed project will have only minor impacts on the natural water flow, water temperature, water
quality, and natural tidal circulation regimes;

¢ The proposed project will have only minor effects on littoral drift;

e The proposed project enhances the aquatic environment by creating vegetated tidal wetlands;

e The proposed project will have a favorable impact on local, regional, and State economic conditions;

e The proposed project is consistent with State and federal laws and the Charles County Critical Area
Program;

e The proposed project has explored alternatives for the disposal of dredged material,

e The proposed project will provide facilities for the proper handling of stormwater runoff and sanitary
wastes;

e The project will not affect navigational safety;

e The proposed project will control shore erosion;

e The proposed project will provide benefits to the public by enhancing access to State tidal wetlands;

e Maintenance and operation of the proposed project is assured;

e The proposed project will provide recreational and navigational access to beaches and waters of the
State;

e The proposed project will not alter the scenic and wild qualities of a designated State scenic and wild
river.

e The proposed project will not impact historic waterfowl staging areas and colonial bird-nesting sites.
Discussion of Significant Issues

Swan Point Natural Ovyster Bar

Recent data shows that the Swan Point NOB oyster harvest is declining precipitously. A report by the PRFC of
68 oyster bars located in the Potomac River from 1963 to 2010 found that the harvest of the Swan Point NOB
from 1966-67 was 165,010 bushels, 2005-06 was 1,408 bushels, and from 2009 to 2010 was 11 bushels.
Consequently, the PRFC, the Maryland Waterman's Association and the public expressed concern during the
application review process that the Swan Point NOB may be directly impacted by the construction of the Weir
Creek Marina and stormwater outfalls.

In response to these concerns, MDE requested SPDC to address the potential for the Marina to adversely affect
the oyster bar. The Department also consulted with DNR and the Public Health Section of MDE’s Science
Services Administration. The findings of SPDC's study, as well as the comments from the various agencies
highlighted that neither the Marina nor the project in general would have a significant impact on the Swan Point
NOB or the restoration efforts being contemplated by the PRFC. In fact, DNR stated that the Marina’s stone
breakwater may actually have oyster habitat value. As indicated by the proposed plans, the Marina is to be sited
a minimum of 200 feet from the downstream end of the oyster bar. Based on DNR's evaluation and
recommendations, as well as the conditions of the previous license, MDE recommends inclusion of time of year
restrictions to avoid impacts to oyster habitat related to dredging activities and the construction of the Marina’s
stone breakwater.  One time-of-year restriction would prohibit Marina breakwater construction or
mechanical/hydraulic dredging operations between December 15 and March 15 to avoid sedimentation that
could harm dormant oysters; the other time-of-year restriction would prohibit hydraulic dredging between June
1 and September 30 to avoid possible damage to or dislocation of young oyster (spat) populations. These
restrictions are included as a special condition (Special Condition Q) in MDE’s recommendation. The
Department is also recommending that a special condition be included to require the Licensee to field delineate
the NOB and the NOB buffer and for MDE to verify the delineation prior to any marina construction (Special
Condition N).
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Critical Area Commission Issues

The March 18, 2014 letter from the CAC to the Board of Public Works highlighted outstanding issues regarding
public access to waterfront amenities and mitigation for the destruction of FIDs habitat. Numerous citizens
commented that SPDC needs to provide public access per the 1986 zoning approval.

Since the receipt of CAC’s letter, there has been some movement on resolving the public access issue. SPDC
recently presented a plan to Charles County to allow public access to shoreline areas of Swan Point and that
plan is currently under review by the County. It is also important to note that public recreational piers (e.g.
Observation Pier #2) are generally supported by MDE and recognized as an important vehicle to promote access
to the State’s water resources, which is held in trust by the Board of Public Works for all Maryland citizens.
Consequently, although public access was a component of the Growth Allocation approved by the CAC, MDE
used the public access requirement to determine the appropriate dimensions of Observation Pier #2. Finally, the
Department understands that once the public access issue is resolved, the CAC will take action on a Habitat
Protection Plan that will provide for phasing of the mitigation to match the construction schedule of the

property.

Cuba Island Shore Erosion Control Methods

Several citizens raised concerns about the proposed replacement of a severely damaged and non-functional
bulkhead on Cuba Island. During the application review process, the Department discussed both the regulatory
requirement (i.e., a replacement bulkhead is only approvable if the existing structure is considered to be
functional) and the citizen’s concern with SPDC. As a result, SPDC eliminated the bulkhead and proposed a
shoreline stabilization design that incorporated both a stone revetment and living shoreline to protect Cuba
Island. The revised design is not only considered to be less of an impact, but also consistent with MDE’s shore
erosion regulations.

Dahlgren Naval Support Facility Potomac River Test Range

Concerns were raised about the proximity of the project to the Dahlgren Naval Support Facility range on the
Potomac River. The Navy submitted comments to the Department advising that SPDC and the Navy need to
coordinate activities due to the proximity of the Naval test range, the potential to discover unexploded ordnance
during dredging operations, and the developer’s need to disclose to purchasers the potential negative impacts
associated with noise from the test range. It is recommended that a special condition be included to require the
Licensee to notify the proper authorities if unexploded ordnance is discovered (Special Condition P) and to post
signs notifying boaters of Navy test range restrictions (Special Condition Z).

Weir Creek Marina Location and Operation

The location of the Weir Creek Marina proposed for the Potomac River complies with the State's marina siting
guidelines. The proposed Marina and its breakwater system are located in an area where the natural water
depths are greater than 4.5 feet at mean low water. The Marina also avoids impacts to oyster bars by employing
a design that incorporates a 200-foot buffer between the Swan Point NOB and the breakwater system, which
will provide an additional safety zone. In addition, based on recent surveys along the Potomac River shoreline,
the proposed Marina will not impact any submerged aquatic vegetation. While the Lower Potomac River is on
the Maryland (303)(d) list as an impaired waterway for nutrients, toxics, bacteria, sediments and biological
impairments, the strong flushing characteristics of the River will help to dissipate any pollutants that may occur.
Furthermore, the Marina will be required to meet strict operational standards imposed by both DNR and MDE.
The Department has recommended special conditions to address marina operations (Special Conditions R, S, T,
Uand V).

13-WL-0704
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SPDC has proposed to dredge the Marina basin to a depth of minus 6 feet at mean low water by either
mechanical or hydraulic dredging methods. At this time, SPDC has not committed to a particular dredging
method. The proposed dredged material placement (DMP) site is located on the Swan Point peninsula just west
of the golf course. The facility was previously authorized (03-WL-0874) by the Board of Public Works and
used by Charles County for the hydraulically dredged channel in Cuckold Creek. The Department is
recommending a special condition requiring SPDC to submit a comprehensive dredged material transport and
placement plan to MDE for review and approval prior to dredging (Special Condition J).

Shoreline Stabilization

The shoreline stabilization portion of the project incorporates living shoreline construction (completed under
05-WL-1266) into the design, which will not only protect the shoreline from erosion, but also increase marsh
area in the Potomac River Watershed. Additionally, the other methods of shore erosion control proposed by
SPDC, including stone revetment, breakwaters, and pocket beaches, will also control erosion at the project site
and decrease the discharge of sediment into the river.

Stormwater Discharge to Tidal Waters

The Department reviewed information and proposed plans submitted by SPDC (see chart below) regarding ten
stormwater discharges to determine whether the discharge was new; located within 1,000 feet of tidal wetlands;
and designed to convey discharges directly to tidal wetlands. COMAR 26.24.02.04(8) requires authorization
through a tidal wetlands license for all new stormwater discharges within 1,000 feet of the tidal wetlands
boundary if the drainage system directly discharges to tidal waters.

Location of Stormwater Outfall Plan Designation Plan Sheet Number
: : Plan: PGM #VR07-0114
1 Air Vacuum Pump Station Swale Outfall Sheet SWM-2
: Plan: PGM #VR07-0087
2 Potomac Breeze Drive End wall 6-B Sheet GD-2
; : Plan: PGM#VR 07-0087
3 Potomac Breeze Drive End wall 13, Discharge Pond 1 Sheet GD-3
4 Potomac Breeze Drive Pond 6 SWM-3, Grass Channel Plan: PGM#VR 07-0087
Sheet GD-4
5 Potomac Breeze Drive Pond 2, SWM-2, Grass Channel Plan. PGM#VR 07-0087
Sheet GD-3
Plan: PGM#VR 13-0030
6  Coscoroba Place Level Spreader, SWM-5 Sheet SD-3
Plan: PGM#VR 13-0031
7 Towhee Place Grass Swale, SWM-1 Sheet GD-1
Plan: PGM#VR 13-0031
8 Towhee Place Outfall SWM-3 Sheet GD-1
9  Towhee Place Outfall SWM-2 and SWM-4 s RONAE 0
Sheet GD-1
Plan: PGM#VR 13-0031
10 Towhee Place Outfall SWM- 5 Sheet GD-1

The Department determined that there are no new direct or increased discharges to tidal wetlands as shown on
the plans submitted by SPDC. It is important to note, however, that Charles County has final authority over the
design and approval of the best management practices used to control the volume and quality of stormwater
runoff. Since it is likely that the stormwater management plan will be modified as phases of the development
move through the local review process, MDE is recommending a special condition that any new stormwater
discharge be addressed through a General Tidal Wetlands License (Special Condition E).

13-WL-0704
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Conclusion and Recommendation

The Department’s evaluation of this project has taken into account ecological, economic, recreational,
developmental, and aesthetic considerations appropriate for this proposal, as well as other requirements set forth
in the Code of Maryland Regulations. To ensure that impacts to resources are avoided and minimized to the
maximum extent possible and to ensure that all work is performed in accordance with critical area and local
regulations, the Department has recommended a number of special conditions. Provided all general and special
conditions are adhered to, the work proposed will not cause significant deleterious impacts to marsh vegetation,
submerged aquatic vegetation, finfish, shellfish, or navigation. In consideration of the site characteristics and
the nature of the proposed work, the Department concludes that the application represents a reasonable exercise
of riparian rights.

Recommended Special Conditions

A.

Issuance of this Tidal Wetlands License constitutes the State's determination that the authorized activities
are consistent with the Maryland Coastal Zone Management Program, as required by Section 307 of the
Federal Coastal Zone Management Act of 1972, as amended. Accordingly, the State concurs with the
Licensee's certification that the project complies with, and will be conducted in a manner consistent with the
Maryland CZMP.

This License incorporates the conditions of the Water Quality Certification issued by Maryland Department
of the Environment. The Licensee shall comply with all conditions of that Certification.

The Licensee shall fulfill the requirements of Section 106 of the National Historic Preservation Act of 1996
by complying with all requirements of the Memorandum of Agreement dated March 9, 2015 between the
Licensee, the Maryland Historical Trust, and the U.S. Army Corps of Engineers.

. The Licensee shall perform all work in accordance with the required Soil Erosion and Sediment Control

Plan approved by the Charles County Soil Conservation District.

The Licensee shall not directly discharge stormwater runoff to State wetlands. The Licensee shall submit
any new or modified best management practice installed within 1,000 feet landward of a tidal wetlands
boundary that directly discharges stormwater to State wetlands to the Water Management Administration,
Tidal Wetlands Division for review and approval through a General Tidal Wetlands License prior to
construction.

The Licensee shall not fill, dredge, or otherwise alter or destroy marsh vegetation unless specifically
authorized by this License or Private Tidal Wetlands Permit 13-WP-705 issued by the Maryland Department
of the Environment.

Marsh Establishment:

1. The Licensee shall use clean substrate fill material, no more than 10% of which shall pass through a
standard number 100 sieve.

2. The marsh establishment area shall be planted within one year following completion of the filling
operation.

3. The marsh establishment project shall be maintained as a wetland, with non-nuisance species aerial
coverage of at least 85% of three consecutive years. If 85% coverage is not attained, the reasons for
failure shall be determined, corrective measures shall be taken, and the area shall be replanted.

4. If the fill is graded hydraulically, the licensee shall use a turbidity curtain around the perimeter of the in-

stream work.
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5. If the existing bank is to be cleared or graded, the licensee shall obtain any required approvals of an
erosion and sediment control plan from the applicable sediment and erosion control agency.

The Licensee shall not stockpile any material in tidal or non-tidal wetlands.

The Licensee shall place a perpetual conservation easement on the "Living Shoreline" along the Potomac
River. The easement shall be approved by the Water Management Administration, Tidal Wetland Division
and filed as a restrictive covenant within the property land records for the Villages at Swan Point prior to
construction of the "Living Shoreline."

Prior to dredging and/or marina construction, the Licensee shall submit a detailed dredged material transport
and placement plan to the Water Management Administration, Tidal Wetland Division for review and
approval. Dredging shall not commence prior to the approval of the plan. Failure to comply with this
condition will result in automatic suspension of the License.

The Licensee shall submit a pre-construction depth survey to the Water Management Administration, Tidal
Wetland Division prior to the start of dredging and a post-construction survey within one month after
completion of dredging.

Dredged material shall be deposited in the previously utilized disposal site located off of Swan Point Boulevard
as depicted on plan sheet 9 of 39. Disposal at any other location must be approved by the Water Management
Administration, Tidal Wetland Division.

. If hydraulic dredging is performed, the dredged material placement site (DMP) shall be constructed to limit

turbidity in the discharge to waters of the State. A turbidity sample of the discharge water shall be
performed every hour of active pumping to the DMP or when there is an observed change in the clarity of
the water. Turbidity in the discharge may not exceed 150 units at any time or 50 units as a monthly average.
Units shall be measured in Nephelometer Turbidity Units. A logbook of all turbidity monitoring shall be
kept on site. The dredger shall have a person at the discharge point of the DMP in constant radio
communication. If a problem is incurred, the dredging operation shall be immediately shut down until the
reason for the problem can be ascertained and rectified.

Prior to commencement of marina construction (including breakwater construction and dredging), the Licensee
shall field delineate the Natural Oyster Bar and the Natural Oyster Bar Buffer for verification by the Water
Management Administration, Tidal Wetland Division.

All mechanically dredged material shall be transported in water-tight trucks. No dredged material shall be
discharged onto roadways.

During dredging and breakwater construction, the Licensee shall monitor for possible unexploded ordnance.
If any suspect materials are found, the construction or dredging work shall cease and the Charles County
Sheriff’s Department shall be notified immediately by telephone at 301-609-6400.

The Licensee shall not perform marina breakwater construction or dredging work within 500 yards of any
natural oyster bar from December 15 through March 15 (breakwater and mechanical and hydraulic
dredging) and from June 1 through September 30 (hydraulic dredging) of any year.

There shall be no discharge of sanitary wastewater from any boat or vessel moored, berthed, or docked at
this mooring or docking facility, except as prescribed by federal or State regulations.

The Licensee shall provide onshore sanitary facilities in accordance with the requirements of the Charles
County Health Department.

13-WL-0704
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. Prior to any boat being moored at the facility, the Licensee shall certify to the Water Management
Administration, Tidal Wetlands Division that dockside sewage pumpout facilities to accommodate sewage
from vessels using the Licensee’s marina are installed, operated and maintained. The facilities shall be
connected to a public sewage treatment system serving the area or to an on-site sewage disposal system
sized, installed and operated in compliance with the requirements of the Charles County Health Department.

. The storage and handling of petroleum products shall be in strict accordance with the Oil Pollution
Regulations of the Maryland Department of the Environment. An oil spill contingency plan signed by the
Licensee or responsible party and approved by the Maryland Department of the Environment shall be
implemented prior to construction of the marina.

. Trash and garbage containers shall be conveniently located and the marina owner/operator shall be
responsible for adequate disposal of collected materials. Such waste shall not be discharged to the
waterway.

. There shall be no shellfish harvesting or storage within the waters of the marina.

. As directed by the U.S. Coast Guard, the Licensee shall mark the upstream and downstream ends of the
marina breakwater with a slow flashing amber (yellow) light with a minimum candela setting of 15. Three
weeks prior to the beginning of the project, the Licensee shall notify the U.S. Coast Guard Fifth Coast
Guard District Office by email, letter, or fax so that details of the proposed project can be included in the
Local Notice to Mariners.

. Prior to commencement of construction of the marina or piers, the Licensee shall provide a recorded copy of
the following restrictive covenants file within the land records to the Water Management Administration,
Tidal Wetlands Division:

1. There shall be no mooring of boats on the marina access piers or observation piers.

2. There shall be no construction or installation of private piers or mooring piles.

3. There shall be no permanent or temporary structures placed on any piers or platforms in the marina or on
any observation pier unless otherwise approved.

. In the interest of safety and improved awareness of the Potomac River Test Range (PRTR), the Licensee
shall conspicuously post and maintain signs in multiple areas of the marina:

1. Advising watercraft operators of the PRTR and its boundaries;

2. Informing watercraft operators of the potential for restrictions on river traffic during testing operations;
and

3. Providing the phone number and internet address for watercraft operators to obtain weekly testing

schedules.
DEPARTMENT OF THE ENVIRONMENT PLANNER: Thomas Blair DATE: March 27, 2015
7\ S SN
DEPARTMENT OF THE ENVIRONMENT APPROVAL: Robert Tabisz DATE: March 27, 2015
WETLANDS ADMINISTRATION CONCURRENCE: DATE:
13-WL-0704
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Attachment #1

WETLANDS REPORT AND RECOMMENDATION
MARYLAND DEPARTMENT OF THE ENVIRONMENT
WATER MANAGEMENT ADMINISTRATION
TIDAL WETLANDS DIVISION

STATE WETLANDS CASE NUMBER 05-WL-1266

Report and Recommendation to the Board of Public Works on an Application to Dredge or
Fill State Wetlands Pursuant to Title 16, Environment Article, Annotated Code of

Maryland.

L
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II1.

Iv.

NAME OF APPLICANT: Swan Point Development Corporation, LLC
600 Grant Street, Room 1683
Pittsburgh, PA 15219-2794

DEPARTMENT OF THE ENVIRONMENT REVIEWER: Robert Tabisz

APPLICATION STATUS:
APPLICATION RECEIVED: 02/25/05

PUBLIC NOTICE REQUIRED: Yes

JOINT EVALUATION MEETING DATES: 03/30/05, 08/31/05, 11/29/06
1" PUBLIC HEARING HELD: 01/10/07

1°"HEARING COMMENT PERIOD CLOSED:  02/09/07

REVISED PLANS SUBMITTED: 03/01/07

2" PUBLIC HEARING HELD: 10/01/07

2" HEARING COMMENT PERIOD CLOSED: 10/30/07

REVISED PLANS SUBMITTED: 02/19/08

PROJECT LOCATION:

Basin Code: 02-14-10-10

Maryland Coordinates: 69,468 N X 407,042 E

. Book Map Coordinates: Charles County 36 D-10

The Villages at Swan Point, located in Issue, Charles County, Maryland, is situated on a
peninsula that is waterfront to the Potomac River on the southern and western boundaries
and Cuckold Creek along the northern boundary. Additiona] waterfront resources
associated with the sjte include Weir Creek, which drains to the Potomac, and Matthews
Cove, which drains to Cuckold Creek,

PROJECT PURPOSE:

The project purpose is to provide the required Infrastructure, including roads, utilities,
stormwater management, and shoreline stabilization to create a mixed-use commercial,
residential and marina development. The proposed 897-acre waterfront planned unit
community will consist of approximately 852 single-family residentia] units; 678
condominiums; community recreation amenities, including five observation piers; a hote]



VI

and conference center; restaurants, oftice and retail space; and two commercial marinas
with a combined total of 256 boat slips.

LAND USE:

United States Steel Corporation (USSC) has owned the Swan Point property since the
late 1960’s and obtained zoning approval from Charles County in 1986, making it the
only property in the County zoned Waterfront Planned Community. In 2004, USSC
partnered with homebuilder Brookfield Homes Corporation to create the Swan Point
Development Corporation, LLC (SPDC), a limited liability corporation.

As discussed below, the following land use requirements/designations have been
addressed for the proposed development:

Land Use Designation Yes No
Critical Area Growth Allocation v
Water and Sewerage Plan v
Priority Funding Area 4

Wastewater Treatment System: The first phase of a new 600,000 gallons per day (gpd)
wastewater treatment plant (WWTP) has been constructed on a 220-acre parcel of land
owned by Charles County, adjacent to the Cobb Island WWTP. In addition to Swan
Point, the new WWTP will provide future service to the communities of Cobb Island and
Matthews Manor. The design/build project was funded entirely by USSC subject to a
1977 agreement with Charles County that relates to the funding and administration of
water and sewer infrastructure to be constructed at Swan Point. The WWTP is in the
process of being turned over to Charles County, which will own and operate the facility.
Phase I of the new plant provides a sewage treatment capacity of 300,000 gpd; however,
the capacity of the plant could potentially be increased to 600,000 gpd.

The new WWTP meets stringent nutrient removal requirements with a Total Nitrogen
effluent concentration limit of 10 milligrams/liter (mg/l) at 300,000 gpd, 5 mg/l at
600,000 gpd, and a performance goal, regardless of the flow, of 3.0 mg/l and a Total
Phosphorus concentration of 0.3 mg/l. The new WWTP will continue to discharge into
the existing outfall line to Cuckold Creek.

Water Supply System: The water system that will support the Villages at Swan Point
consists of two wells in the Patapsco Formation and a 400,000-gallon water storage tank.
Charles County and SPDC received a revised groundwater appropriation and use permit
in May 2007 that increased the withdrawal from 60,000 gpd to 500,000 gpd. Projected
demand at full build-out of the community is estimated to be 455,040 gpd. It is
anticipated that a third well will be added to the system as demand increases.

Critical Area Growth Allocation: The Critical Area Commission (CAC) approved a
growth allocation request by Charles County for the majority of the Swan Point
subdivision on March 7, 2007. The approval changed the critical area designation on
138.12 acres from Limited Development Area (LDA) to Intensely Developed Area
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(IDA). The remainder of the subdivision was approved on April 4, 2007, when the
critical area designation for the 20.86-acre “Horse Farm” parcel was changed from

Resource Conservation Area (RCA) to IDA.

and sewer service area maps, expanding water and sewer service to an adjacent parcel,
known as the “Horse Farm™ parcel, which was rezoned by Charles County for residential
development. MDE approved the amendment on December 10, 2007.

Priority Funding Area: In March 2007, the Charles County Commissioners requested
the Maryland Department of Planning (MDP) to certify Swan Point as a Priority Funding
Area (PFA) and to include the property on the County PFA maps. MDP conducted an

conferring 2,000-acres of land to James Neale. A King's grant usually means a patent

The Tidal Wetlands Act acknowledges the private nature of these patented lands by
including them within the definition of "private wetlands,” instead of “State wetlands”,
However, the difference in ownership does not mean much in terms of regulation.
Activities on private tidal wetlands are regulated in much the same manner as those
within State wetlands, although at the end of the application review process, MDE makes
the regulatory decision on the application and not the Board of Public Works. During the
application review process, SPDC was directed to Dr. Edward Papenfuse, State Archivist
and Commissioner of Land Patents, for verification of the land patent. Since the
applicant decided not to pursue verification of the patent, all jurisdictional areas are being
regulated as State wetlands under the authority of the Board of Public Works.

ORIGINAL DESCRIPTION OF PROPOSED WORK:

SPDC’s original plans included an excavated upland basin on Cuckold Creck for a 300-
slip marina. Construction of the marina basin required the dredging of 51,000 cubic
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yards of tidal open water/submerged aquatic vegetation and the excavation of 110,000
cubic yards of upland. The plans also included the construction of an 880-foot long
bridge over Weir Creek, shoreline stabilization, two boardwalk piers measuring 30-feet

ERwiws

wide by 600-feet long and 30-feet wide by 440-feet long, and four observation piers.
REVISED DESCRIPTION OF PROPOSED WORK:

SPDC revised its plans in response to comments from State and federal resource agencies
and remarks offered during two public informational hearings. The revised work entails
the construction of a smaller 113-slip marina on Cuckold Creek, a second 143-slip marina
on the Potomac River, and a reduction in the size and location of the observation piers.
The revisions reduced the total number of boat slips from 300 to 256, the amount of
dredging from 51,000 cubic yards to 13,030 cubic yards, the channelward encroachment
into tidal waters, and impacts to vegetated tidal wetlands. The revised project also
included the creation of 14.1 acres of marsh and dune habitat for shoreline stabilization.
The following is a detailed description of the current proposal.

Cuckold Creek Marina: The scope of work for the Cuckold Creek Marina includes (1)
removal of an existing pier remnant and the construction of a 10-foot wide by 419-foot
long access pier to Cuba Island, including an 18-foot horizontal opening with a 3-foot
vertical clearance at mean high water to allow for small boat navigation; (2) construction
of 326 linear feet of replacement bulkhead within a maximum of 1.5 feet channelward of
an existing dilapidated structure and the placement of fill behind the bulkhead; (3)
construction of 212 linear feet of timber breakwater off Cuba Island; (4) mechanical or
hydraulic dredging of 7,600 cubic yards of sand, silt and clay to the 6.0 foot depth at
mean low water; and (5) construction of five pier systems for 113 boat slips and
installation of 169 mooring piles and a system of dry fire hydrants. The following
activities comprise the Cuckold Creek marina pier system:

Dock “A”: To construct a 10-foot wide by 224-foot long pier with an 8-foot wide by 60-
foot long “L” head platform, including 60 feet of gapped timber wave screen.

Dock “B”: To construct a 10-foot wide by 410-foot long pier with an 8-foot wide by 60-
foot long “L” head platform, including 322 feet of gapped timber wave screen; three
finger piers measuring 3-feet wide by 20 feet long; and one 297 square foot platform.

Dock “C”: To construct an 8-foot wide by 538-foot long pier with an 8-foot wide by 49-
foot long “L” head platform, including 586 feet of gapped timber wave screen; and
sixteen finger piers measuring 3-feet wide by 20-feet long.

Dock “D: To construct an 8-foot wide by 462-foot long pier with an 8-foot wide by 69-

foot long “T” head platform, including 68 feet of gapped timber wave screemn; and twenty
seven finger piers measuring 3-feet wide by 20-feet long.

Dock “E”: To construct an 8-foot wide by 429-foot long pier with an 8-foot wide by 30-
foot long “L” head platform, including 161 feet of timber gapped wave screen; eight
finger piers measuring 3-foot wide by 20-foot long.



Weir Creek Marina on the Potomac River: The scope of work for the Weir Creek
Mearina includes (1) the removal of existing pier remnants and the construction of a 10-
foot wide by 1,088-foot long marina access pier with two 25-foot wide by 25-foot long
platforms; (2) the construction of a 10-foot wide by 1,426-foot long pier with a 1,210
square foot observation platform all over a 50-foot wide by 1500-foot long stone
breakwater within an average of 842 feet and a maximum 1,050 feet channelward of the
mean high water line; (3) the mechanical or hydraulic dredging of 5,430 cubic yards of
sand, silt and clay to the 6.0 foot depth at mean low water; (4) the construction of six pier
Systems for 143 boat slips; and (5) the installation of 203 mooring piles, eleven
navigational piles with warning signage, four navigational markers and a system of dry
fire hydrants. The following is a detailed description of the current proposal.

Dock “A”: To construct a 10-foot wide by 214-foot long pier with a 23-foot wide by 85-
foot long “T” head platform and eleven fingers piers measuring 3-feet wide by 20-feet
long.

Dock “B”: To construct an 8-foot wide by 227-foot long pier with a 10-foot wide by 96-
foot long "T” head platform, and eleven finger piers measuring 3-feet wide by 20-feet

long.

Dock “C”: To construct an 8-foot wide by 229-foot long pier with an 8-foot wide by 58-
foot long “L” head platform and five finger piers measuring 3-feet wide by 20-feet long.

Dock “D”: To construct a 10-foot wide by 363-foot long pier with a 10-foot wide by
105-foot long “T” head platform and eighteen finger piers measuring 3-feet wide by 20-

feet long.

Dock “E”: To construct an 8-foot wide by 314-foot long pier with a 10-foot wide by 96-
foot long “T” head platform and sixteen finger piers measuring 3-feet wide by 20-feet

long.

Dock “F”: To construct an 8-foot wide by 226-foot long pier with an 8-foot wide by 58-
foot long “L” head platform and five finger piers measuring 3-feet wide by 20-feet long.

Observation Piers: The scope of work for the Villages of Swan Point includes
strategically located observation piers to help achieve an interactive waterfront
destination resort. The following is a detailed description of the current proposal.

Observation Pier #1: To construct a 15-foot wide by 260-foot long perpendicular pier on
the Potomac River, within a2 maximum of 260 feet channelward of the mean high water
line and 10 feet above the mean low water elevation. This pier is located on the Potomac
River off the “Horse Farm” parcel southeast of Matthews Manoy Road.

Observation Pier #2: To construct a 12-foot wide by 440-foot long perpendicular pier on
the Potomac River with two 20-foot wide by 50-foot long bump-out platforms and a 40-
foot wide by 50-foot long T head platform, within a maximum of 440 feet channelward
of the mean high water line and 10 feet above the mean low water elevation. This picr is
located on the Potomac River immediately east of Weir Creek.
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Observation Pier #3: To construct an 8-foot wide by 170-foot long pier within a
maximum of 170 feet channelward of the mean high water line and 10 feet above the
mean low water elevation. This pier is located on the Potomac River north of the

proposed Weir Creek Marma.

Observation Pier #4 has been eliminated by SPDC to reduce impacts to submerged
aquatic vegetation in Matthews Cove located off of Cuckold Creek.

Observation Pier #5: To construct an 8-foot wide by 356-foot long walkway/pier with a
20-foot wide by 10-foot long “L” head platform within a maximum of 256 feet
channelward of the mean high water line and 6.0 feet above the mean low water
elevation. This pier is located on Cuckold Creek.

Observation Pier #6: To construct an 8-foot wide by 310-foot long walkway/pier with a
20-foot wide by 10-foot long “L” head platform within a maximum of 172 feet
channelward of the mean high water line elevation. The pier would be a minimum of 4.5
feet above the marsh substrate and the “L” head platform would be 10 feet channelward
of the open water-marsh interface. This pier is located on Cuckold Creek between

Matthews Cove and Woodland Point.

Shoreline Stabilization: Twelve thousand linear feet of shoreline stabilization, with
both temporary and permanent construction impacts, is proposed along the Potomac
River.

Temporary Impacts: To construct 1,650 linear feet of temporary construction access road
using timber mats along the shoreline, Jandward of proposed stone sills and breakwaters
and all within a maximum of 25 feet channelward of the mean high water line; and to
construct a 240-foot long by 10-foot wide sectional barge bridge, held in place with spuds
or mooring chains, to cross Weir Creek.

Permanent Impacts: To construct 1,990 feet of stone revetment within a maximum of 25
feet channelward of the mean high water line; to create 1.59 acres of low tidal marsh and
12.82 acres of high tidal marsh and dune habitat by filling open water with 48,747 cubic
yards of clean sandy material; to construct various lengths of stone breakwaters, stone
groins and stone sills with numerous windows of varying widths along 9,300 linear feet
of shoreline channelward of the sandy fill and all within a maximum of 400 feet
channelward of the mean high water line; to emplace 500 feet of stone revetment 20 feet
channelward of an existing bulkhead.

Weir Creek Bridge Crossing: A road that follows the remnants of an old farm roadbed
will provide vehicle and pedestrian access to the Weir Creek peninsula, the site of the
hotel and conference center, as well as residential homes. Construction of the proposed
bridge crossing Weir Creek, which is located at confluence of Weir Creek and the
Potomac River, will result in both temporary and permanent impacts to open water and
vegetated tidal wetlands.

Temporary Construction Impacts: To obtain twenty 3.5-inch diameter soil borings
100 feet below tidal marsh/open water for geotechnical analysis of the bridge foundation;
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to construct 950-linear feet of 30-foot wide temporary causeway and a 170-foot long
trestle over open water parallel to the proposed bridge alignment. The construction of the
causeway and trestle will temporarily impact 48,000 square feet of vegetated tidal
wetlands and open water,

Permanent Construction Impacts: To construct a 45-foot wide by 880-foot long open
pile supported concrete bridge of which 810 feet would be over vegetated tidal wetlands
and open water, nine feet above the mean high water elevation. The bridge will
permanently impact 39,435 square feet of vegetated tidal wetlands, primarily by shading.

Utilities: Sewer, water, electric and cable utilities will be cross Weir Creek by being
suspended on the underside of the Weir Creek Bridge. There will be no direct impact to
vegetated or open water tidal wetlands as a result of the utility placement. However,
because the utilities will be crossing State tidal wetlands, the Department recommends
that compensation be assessed in and amount to be determined by the Board of Public

Works.

COMMENTS BY LOCAL, STATE OR FEDERAL AGENCIES AND ELECTED
OFFICIALS:

U.S. Army Corps of Engineers (USACE): The USACE is reviewing this application as
an Individual Permit. However, the application review process has been conducted in
close coordination with the USACE to Insure consistent State and federal regulatory

decisions.

National Marine Fisheries Service (NMFS): NMFS expressed concerns about impacts
to essential fish habitat, anadromous fish spawning, and submerged aquatic vegetation
(SAV). To insure that potential impacts to these resources are properly evaluated, NMFS
recommended that the SPDC perform an Essentia] Fish Habitat Assessment, and a spring
and summer SAV survey of the Potomac River shoreline. Additionally, NMFS requested
amap of SAV resources identified through the survey.

NMFS also made specific recommendations on certain aspects of the project. The
agency recommended that (1) the discharge from the dredged material placement site
meet State water quality standards for particulates and turbidity; (2) the proposed
Cuckold Creek marina access pier be constructed a minimum of 7 feet above MLW, to
minimize shading of SAV; (3) the shoreline stabilization avoid any SAV beds identified
by the survey by reducing the structure’s channelward encroachment; and (4) the
observation pier’s bump-outs not exceed 700 square feet in area, including the decking of
the primary pier. Finally, NMFS recommended that any authorization issued for the
proposed project include a time-of-year restriction for both SAYV and spawning

anadromous fish.

Maryland Department of Natural Resources (DNR): DNR's Environmental Review
Unit reported that anadromous fish have been documented to spawn in the main stem of
the Potomac River several miles upstream of the project site, as well as the freshwater
reaches of nearby Perry Branch. In addition, juvenile anadromous fish have been
documented in the immediate vicinity of Swan Point and in the shallow water areas of
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Cuckold Creek and the Potomac River. The SAV and shallow water found in the area
serve as excellent habitat for juvenile fish. In order to protect these resources, DNR
recommended that any authorization issued for the proposed project impose a time-of-

year restriction for SAV and anadromous fish.

DNR also identified a number of important natural resources that have been reported on
or in the vicinity of the project site and that could potentially be impacted by the
construction of the proposed development. These resources, which include Waterfowl
Staging and Concentration Areas, Colonial Water Bird Nesting Sites, and State-listed
threatened or endangered species, are discussed below.

> A waterfowl staging area is located along the southern portion of the Potomac
River. In order to protect this resource, DNR recommended that any
authorization issued for the proposed project impose a time-of-year work
restriction.
A total of eight Great Blue Heron nests are located on the Swan Point property —
two isolated nests and two sub-colonies of three nests each. SPDC has proposed
the removal of a sub-colony located at the dredged material placement site. To
offset this loss, SPDC has proposed that the habitat surrounding the second sub-
colony, located on the 15th tee of the existing Swan Point Golf Course, be
protected in perpetuity by a conservation easement. DNR has reviewed and
approved this proposal. :

» There are two Bald Eagle nesting sites within %4 mile of the proposed project.
One nest, which has been active since 1988, is located in a loblolly pine tree on
the 8th hole of the golf course. This nest will be protected by a series of buffer
restrictions developed in cooperation with DNR. The second nest is located
across Shaw’s Branch on a parcel of property owned by Charles County. Since
construction activities will be within prescribed protection buffers, DNR advises
that appropriate time-of-year restrictions be included in any authorization issued
for the proposed project.

» The Great Purple Hairstreak Butterfly, a state-listed threatened species, was found
within the marsh area of the Weir Creek peninsula on the southwest portion of the
property in 1987. In order to protect this habitat, two proposed road alternatives
to access the peninsula, which would have reduced construction impacts to tidal
wetlands, were eliminated from consideration. Additionally, SPDC has proposed
a 100-foot buffer along the marsh in the vicinity of the butterfly siting.

Y

DNR’s Boating Administration assisted MDE during the application review process by
performing a bathymetric survey of Cuckold Creek in the vicinity of the proposed
marina. The October 5, 2005 survey found depths to be consistent with those reported by
the applicant. In addition, the survey showed water depths west of Cuba Island, which is
the location of the existing marina, to be deeper than the depths south of Cuba Island,
which is the location of the proposed marina.

Critical Area Commission (CAC): As previously mentioned, the CAC conditionally
approved a growth allocation request by Charles County for the Villages at Swan Point.
The approval changed the critical area designation from LDA to IDA on 138.12 acres and




from RCA to IDA on 20.86 acres. In addition to the growth allocation other important
considerations emerged during the Commission’s review of the project.

One outstanding issue is the approval of a Buffer Management Plan, which must be
submitted and approved by the Commission prior to any grading or clearing landward of
mean high water, including any disturbance necessary for, or associated with, proposed
shore erosion control measures. Other potential areas of concern in regard to Buffer
management include road crossings, the establishment of the 100-foot Critical Area
Buffer, public recreation and waterfront access, and buffer exemption areas. Another
area of concern is the identification and protection of Habitat Protection Areas. In
addition to Bald Eagles, Colonial Water Bird Nesting Sites, the Great Purple Hairstreak
Butterfly, and nontidal wetlands, which are discussed elsewhere in this Report, the
Commission highlighted Forest Interior Dwelling Birds (FIDS) habitat.

The total acreage of existing FIDS habitat on the Swan Point property is 425.70 acres,
with 311 acres within the Critical Area. The development proposal includes cutting
109.68 acres of FIDS habitat and isolating an additional 93.28 acres in a manner that will
no longer support FIDS. Consequently, the total impact to FIDS habitat is 202.96 acres,
which requires 404.40 acres of mitigation. In order to satisfy this mitigation requirement,
SPDC must plant approximately 110 acres for direct impacts. The remaining 294 acres
of mitigation must be fulfilled by direct planting or by preservation of existing habitat
within Charles County.

Maryland Historical Trust (MHT): According to MHT, construction of the proposed
development and associated improvements has the potential to adversely affect numerous
historic properties including historical buildings, archeological sites and submerged
cultural resources. Resources identified to date represent the properties long span of
human occupation and use throughout prehistoric and historic time periods. MHT
requested a Phase I and Phase II evaluation of eight archeological sites potentially
eligible for the National Register of Historical Places that will be disturbed by the
proposed project. Based on these evaluations, two of the sites. were considered to be
significant and required a Phase III evaluation.

Potomac River Fisheries Commission (PRFC): PRFC objects to the revetment and
marina in the Potomac River. The Commission believes these structures will not only
have a direct impact on the charted Swan Point Natural Oyster Bar (NOB #20), but also
require a2 mandatory closure of al] waters within the marina and the buffer zones around
the marina. To the extent possible, MDE worked with SPDC to address the concerns
expressed by PRFC. The project will have no direct impacts to natural oyster bars and
will maintain a 200-foot buffer between the marina and the NOB. In addition a time-of-
year restriction will prohibit construction activities during the critical periods of the

oyster’s life cycle.

Charles County Government: The Charles County Commissioners support the
proposed development and have unanimously approved the project. The County held a
public hearing for the growth allocation required to develop the property in November
2005 and approved the proposal in June 2006. Subsequently, the County submitted a
request for growth allocation to the CAC. Growth allocation was granted on March 7,
2007 to change 138.12 acres from LDA to IDA and on April 4, 2007 to change 20.86
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acres from RCA to IDA. The 2007 Midyear Charles County Economic Report
highlighted Swan Point as an mmportant Jocation for a luxury hotel/spa conference center

e e
and marina.

During the permit application review process, Charles County expressed concerns about
the wooden bridge proposed by SPDC to cross Weir Creek and ultimately rejected the
proposal due to anticipated high maintenance costs. Charles County also expressed
concerns about the loss of its dredged material placement site. The County had dredged
portions of Cuckold Creek twice and placed the dredged material at the Swan Point site.
The recently revised Master Plan for Swan Point, however, allows the current site to be
developed by SPDC, leaving the County without a site to deposit future dredged material.

MDE has also received letters from Senator Thomas M. Middleton and Delegate Sally Y.
Jameson. Senator Middleton expressed his support for the Villages at Swan Point stating,
“Charles County has focused on this property as a critical element of its waterfront
economic development for over 20 years.” The Senator described the development as an
upscale, comprehensively planned community that incorporated environmentally
sensitive development techniques into its design. He urged quick approval of the project
so the County and the State could benefit from the tax revenues and economic
development opportunities that would flow from the project. Delegate Jameson also
expressed support for the project, commenting on its environmentally sensitive design.
She stated that the development would bring a waterfront hotel/conference center to
Charles County, which was “an important element of the County’s Economic

Development Plan.”
COMMENTS FROM OTHER INTERESTED PARTIES:

A joint MDE/USACE public hearing was held on January 10, 2007 at the Charles County
Government Auditorium in La Plata. Additionally, due to project modifications, a
second joint public hearing was conducted on October 1, 2007 at the same location.
Comments received at the hearings, which were well attended, focused on Cuckold Creek
and the proposed marina, the Weir Creek peninsula and the proposed marina, shore
erosion control, visual impacts on historic properties, and traffic congestion.

Persons currently living along or recreating on Cuckold Creek spoke about deteriorating
water quality, which was attributed to the wastewater treatment plant, and the potential
for the proposed marina to further exacerbate conditions.  Specifically, hearing
participants identified the following concerns related to Cuckold Creek.

% Construction of a marina is not necessary because existing, full service marinas in
the area are under capacity.

» Construction of the marina, which includes a breakwater and wave screens, will
restrict the natural flow of the Creek, degrade water quality, and add trash to the
waterway. ;

» Construction and operation of the marina, including the required dredging, will
have a negative affect on aquatic resources such as submerged aquatic vegetation,
essential fish habitat, and crabs.
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> The channelward encroachment of both the marina and the observation piers is
excessive and will negatively impact navigation.

» The marina and observation piers will change the current use of the Creek by
requiring the creation of “no wake zones” and other speed restrictions, and
eliminating public access to the shoreline.

# Increased boat traffic and the addition of larger boats will increase ‘shoreline

erosion.

Cuba Island should be preserved and not incorporated into the design of the

marina.

> Design of the marina does not include adequate parking facilities.

Y

While the majority of the comments related to Cuckold Creek, there were also comments
offered on phases of the development along the Potomac River. Specifically, hearing
participants identified the following concerns.

> The Weir Creek peninsula should be preserved by eliminating the residential units
and relocating the hotel/conference facility so it is segregated from the residential
community.

> Construction and operation of the Potomac River marina, including the required

dredging, will adversely affect natural oyster bars and negatively impact other

aquatic resources such as SAV, essential fish habitat, and crabs.

Since USSC has owned the property for many years, why is it now necessary to

construct shore erosion control structures?

Y

FINDINGS OF THE MARYLAND DEPARTMENT OF THE ENVIRONMENT:

that was zoned R-M (Medium Density Residential) and developed with 545 subdivided,
residential lots on approximately 209 acres. In 1986, USSC obtained zoning approval
from Charles County to create the County’s only Waterfront Planned Community. In
2004, USSC partnered with homebuilder Brookfield Homes Corporation to create the
Swan Point Development Corporation, a limited liability corporation, responsible for the
development of the Villages at Swan Point. The project is located within a Priority
Funding Area, is consistent with the County’s Water and Sewerage Plan, and has
received the necessary growth allocation from the Critical Area Commission.

Shoreline Erosion: The Potomac River shoreline is subject to wind-driven waves that
cause moderate to severe erosion. A review of the State’s Tidal Wetland Boundary
Maps, historical aerial photographs, and recent shoreline measurements revealed that
significant erosion has occurred at the site since 1971. No vegetated tidal wetlands are
present along this portion of the shoreline and the proposed shoreline stabilization
methodology will be non-intrusive to natural surroundings while providing an effective
long-term solution that wil] create stable coastal habitats. The shoreline of Cuckold
Creek, on the other hand, is currently stable and does not require any stabilization.

Submerged Aquatic Vegetation: SAV is found in a large continuous bed beginning at
the mouth of Cuckold Creck and extending eastward along the shoreline into Matthews

11




Cove. According to annual surveys performed by the Virginia Institute of Marine
Science (VIMS), SAV has been present in-this area since 1991. Proposed SAV impacts
in Cuckold Creek are associated with two proposed observation piers (#5 and #6) and the
access pier to Cuba Island. Fach of these structures will be elevated to minimize shading
impacts to SAV. The Cuckold Creek marina is located outside of SAV beds.

Since the VIMS survey did not record any SAV in the Potomac River, SPDC was
requested to conduct both a spring and sumimer Survey. An aerial SAV survey was
conducted in May 2007 and a ground survey on August 31, 2007. Neither survey yielded
evidence of SAV along the Potomac shoreline. -

Cuckold Creek Water Quality and Flushing Characteristics: Cuckold Creek, a
tributary to the Potomac River, is considered a component of the tidal portion of the
Lower Potomac, which is on the 2002 303(d) list of impaired waterways. The
Department uses the 303(d) list to identify and classify waterbodies in the State that have
impaired water quality. Maryland’s list of impaired waters identifies the Lower Potomac
River and its major tributaries (St. Mary’s River, Breton Bay, St. Clements River,
Wicomico River, Port Tobacco Creek, Nanjemoy Creek, Piscataway Creek, and
Mattawoman Creek) as impaired based on excessive chlorophyll and low dissolved
oxygen conditions. All tributaries to the Lower Potomac River not otherwise explicitly
listed were considered waters of the Lower Potomac River segment, and thus impaired.

In the 2008 draft 303(d) list of impaired waters, MDE adopted the new Bay segmentation
for listing purposes. The Lower Potomac River is now segmented into three sub-
segments (tidal fresh, oligohaline, and mesohaline). Each sub-segment now includes all
tributaries in its reach. Cuckold Creek, a tidal tributary of the Lower Potomac River
marshaling sub-segment, continues to be listed as impaired. While the consultant for the
SPDC, Environmental Resources Management, Inc. (ERM) correctly stated that Cuckold
Creek is not specifically listed as an impaired waterway, its inclusion within the Lower
Potomac and the water quality data collected by the Department, clearly depicts the creek
as impaired.

Cuckold Creek is characterized by sluggish flows, poor flushing, and low dissolved
oxygen levels. The creek has an average tidal range of 1.7 feet. ERM states that the
average inflow of water into the creek is about one half of one percent of the average
tidal flux, which means that only a very small fraction of water moves in and out of
Cuckold Creek during each tidal cycle. Overall, ERM concludes that Cuckold Creek
does not flush efficiently under natural conditions. Specifically, approximately 90% of
the water volume of Cuckold Creek flushes out of the system in one month. By
comparison, a waterbody with strong flushing characteristics would flush in four to five
days. Dissolved oxygen (DO) is vital to all organisms living in the creek. DO levels
below 5 mg/l, which have been experienced in the creek, are lethal to fish and other
aquatic organisms. MDE concurs with the applicant’s characterization based on
investigations performed during its evaluation of the wastewater treatment plant, as well

as the water quality sampling conducted in support of its modeling program.

Natural Oyster Bar: According to DNR Natural Oyéter Bar (NOB) Chart No. 20, there
are two oyster bars present in the Potomac River in the vicinity of Swan Point. One

12



NOB, known as the Swan Point Natural Oyster Bar, consists of 675 acres and is located
near the proposed Weir Creek Marina and stone breakwater. To avoid any encroachment
on the NOB, SPDC incorporated a 200-foot buffer into the design of the marina. The
other NOB consists of 280 acres located parallel to the shoreline along the entire southern
length of the property. No construction is proposed near this NOB.

Non-Tidal Wetland Impacis: SPDC filed a Nontidal Wetlands and Waterways Permit
Application requesting to permanently impact 40,383 square feet of nontidal wetlands
(10,265 square feet of isolated wetlands and 30,118 square feet of adjacent wetlands) and
66,120 square feet of nontidal wetland buffer. The impacts are associated with the

property.

Tidal Wetlands Mitigation:  Mitigation will be required for the direct impacts
associated with the construction of the Weir Creek Bridge, as well as the bridge’s shading
effect on vegetated tidal wetlands. The applicant proposes to mitigate for these
unavoidable impacts by eradicating Phragmites at a 4:1 ratio. At this time, SPDC has a
Toxic Materials Permit from MDE to spray 25 acres of Phragmites with an herbicide
application at six locations. The area of application will remain otherwise undisturbed
and be allowed to re-vegetate naturally or through planting of native species. In the event
that the Board of Public Works approves the proposed project, the authorization should
include a special condition requiring the submission of a Phragmites Control Plan to
MDE for review and approval. e

Stormwater Management: Treatment and discharge of stormwater is proposed in
conjunction with best management practices through new ponds and existing ponds with
conveyances on the golf course. There are no direct Stormwater discharges to State tidal
wetlands. Treatment techniques include wet ponds, sheet flow to buffers, grass swales,
grass pavers, rooftop disconnects and rain gardens.  According to SPDC, . its
comprehensive stormwater management plan will incorporate the tenets of the
Stormwater Management Act of 2007 and comply with the Critical Area Commission’s
10% pollutant reduction policy.

County Maintained Channel: Charles County maintains a 2,150-foot long by 75-foot
wide navigation channel located at the entrance of Cuckold Creek. The channel, which
was authorized under Tidal Wetlands License 03-WL-0874 (R), was dredged to a depth
of 6.0 feet at mean low water and the dredged material was placed in an existing site
located on the Swan Point property. SPDC has proposed to use the same dredged
material placement site for the material dredged during the construction of the Cuckold

Creek and Potomac River marinas.

Regional Market Analysis of Marinas in_the Swan Point Vicinity: The market
analysis performed by Brandy Marine International found that the local regional marinas
lacked modern features and amenities required in today’s marketplace. In addition, many
of the facilities were found to be in disrepair and substandard for the type of vessel that
SPDC is trying to attract to its marinas. However, despite the reported conditions of
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these marinas, the occupancy rate was found to be 90+ percent. Consequently, the
analysis supported the need for additional slips and, in particular, for slips in the 40-foot
to 65-foot range.

Bathymetric Survey and Marina Locations: The Cuckold Creek and Potomac River
marinas are located in areas where the minimum natural water depth is 4.5 feet below
mean low water. Additionally, the channelward encroachment of the piers associated
with the Cuckold Creek Marina is limited to the first 25% of the waterway.

Cuckold Creek Marina: During the application review process, SPDC reduced the size
and scope of the Cuckold Creek Marina. The marina has been relocated so that it is
outside of SAV beds and in water with depths greater than 4.5 feet below mean low
water, which has also reduced the amount of dredging necessary. The marina is designed
to accommodate 113 slips and has been reconfigured so that it remains within the first
25% of the waterway. It is also important to note that the existing 40-slip
commercial/community marina located on the west side of Cuba Island is not associated
with SPDC and will continue to used and maintained by the original Swan Point

Community.

Potomac River Marina: When the Cuckold Creek Marina was reduced in size to 113
slips, SPDC proposed a 143-slip marina on the Potomac River to meet the maritime
demands of the development. The Weir Creek Marina, which is proposed for an area
where the minimum natural water depth is 4.5 feet below mean low water, will be
dredged to minus 6.0 feet at mean low water. In addition, the proposed marina will be
" protected by an extensive stone breakwater system in order to provide a sheltered harbor
and protect the facility from an expansive open water fetch and wind generated waves.
Although the marina is located in the vicinity of the Swan Point NOB, the breakwater is
designed to provide a 200-foot buffer between the Bar and the marina.

Observation Piers: The original development plan for the Villages at Swan Point called
for the construction of six residential observation piers — three in the Potomac River and
three in Cuckold Creek — all of sufficient height to prohibit the mooring of boats. During
the permit application review process, SPDC worked with State and federal resource
agencies to reduce the impacts associated with these structures. SPDC eliminated
Observation Pier #4, which was located over the extensive SAV beds in Matthews Cove,
a tributary of Cuckold Creek. SPDC also minimized impacts by embracing other
modifications to the remaining Cuckold Creek observation piers. First, pier widths were
reduced from 12 feet to 8 feet and pier heights were established at six feet above mean
low water, which reduced impacts to both SAV and vegetated tidal marsh. Second, pier
lengths were shortened to reduce their channelward encroachment, which reduced
impacts to SAV and diminished navigation concerns expressed by recreational boaters.
Finally, SPDC further reduced impacts to vegetated tidal wetlands, including SAV, by
reducing the size of one platform and relocating it channelward of SAV beds, while

eliminating the other platform.

SPDC also worked with the resource agencies to reduce the impacts associated with the
Potomac River observation piers. The proposed width of these structures in the original
application was 30 feet. As currently proposed, Observation Pier #1, located near the
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“Horse Farm™ parcel, faces due west and measures 15-feet wide by 260-feet long. The
proposed dimensions for Observation Pier #2, known as “Beach Club” Pier, are 12-feet
wide by 440-feet long with two 20-foot wide by 50-foot long platforms off the main pier
and a 40-foot wide by 50-foot long (2,000 square feet) “T” head platform. While MDE
considers the width of these piers and the size of the “Beach Club” Pier platform to be
excessive, SPDC believes that any further reductions will adversely affect the design and

functionality of its development plan.

DISCUSSION:

As required by the Tidal Wetlands Act, the evaluation of the proposed project has taken
in account the evaluation criteria set forth in the Code of Maryland Regulations
26.24.02.03B. The considerations discussed below provide the rationale for the

Department’s recommendation.

Background: USSC has owned the Swan Point property since the late 1960’s and
obtained zoning approval from Charles County to develop a Waterfront Planned
Community in 1986. The property is the only area in the County to benefit from this
particular zoning classification. USSC partnered with homebuilder Brookfield Homes
Corporation in 2004 to create Swan Point Development Corporation (SPDC), a limited
liability corporation and launched the development known as the Villages at Swan Point.
The proposed 897-acre waterfront planned unit community will consist of approximately
1,530 residential units, community recreation and educational amenities, including five
observation piers; a hotel and conference center; restaurants, office and retail space; and
two commercial marinas with a combined total of 256 boat slips. The proposed
development is expected to result in significant beneficial impacts to both the regional
and State economy. The project will benefit community residents by increasing
accessibility and recreational opportunities and providing a safe boating harbor.

The proposed development is located within a Priority Funding Area, is consistent with
the County’s Water and Sewer Plan, and has obtained the necessary growth allocation
from the Critical Area Commission. In addition, the water and sewer infrastructure has
been upgraded to support the proposed development. Charles County and the SPDC have
revised the community’s Water Appropriation and Use Permit, increasing the permitted
withdrawal from 60,000 gpd to 500,000 gpd in order to support the projected growth.
The water system, which currently consists of two wells in the Patapsco Formation and a
400,000-gallon water Storage tank, expects to add a third well as demand increases.
Similarly, a new 300,000 gpd wastewater treatment plant with enhanced nutrient removal
capabilities and stringent nutrient removal requirements has been constructed and is
currently being turned over to the County, which will own and operate it. Furthermore,
permits have been issued that will allow the capacity of the new plant to be increased to

600,000 gpd in order to support the projected growth.

Shore Erosion Control: The Swan Point property is experiencing severe erosion along
the Potomac River. The tidal wetland boundary line shown on the 1972 Tidal Wetland
Boundary Map is 125 feet from the current mean high water line. Based on this
information, it is estimated that the property has lost approximately 34.5 acres of land
along 12,000 linear feet of shoreline since 1972. Currently, there are no vegetated tidal
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wetlands along the Potomac River shoreline due to the open water fetch and high-energy
conditions.

SPDC has proposed to stabilize the shoreline by creating 14.1 acres of soft shoreline
using an integrated ecosystem involving sand dunes, high marsh, low marsh and beach
habitats protected by segmented stone breakwaters. The proposed “Living Shoreline” is
expected to improve water quality and habitat, and dissipate wave energy, while reducing
sediment input to tidal waters. Once construction 18 complete, the area will be placed ina
perpetual conservation easement and maintained by SPDC. Considering testimony at the
public hearings, most people agree that the shoreline must be stabilized, but in a fashion
that will still allow community access. The “Living Shoreline” created west of
Observation Pier #1 will have signage identifying the shoreline as a protected area under
the terms of a conservation easement. On the east side of Observation Pier #2, a beach
will be created in the same configuration as the rest of the shoreline as 2 recreational
amenity for the Clubhouse and community residents. Finally, it is important to note that
MDE has reviewed the proposed “Living Shoreline” as a shore erosion control project.
Consequently, no mitigation credit was provided to offset the impacts associated with the

construction of the Weir Creek Bridge.

Weir Creek Bridge: The proposed bridge crossing Weir Creek would be the only access
point for the Weir Creek Village community and emergency vehicles. The proposed
bridge would be constructed on the remnants of an old farm roadbed, which was used to
access agricultural fields once located on the peninsula. The proposed location for the
bridge was chosen over two other alternatives, both of which would have negative
impacts to a known site for a threatened species, the Great Purple Hairstreak Butterfly.
Construction of the proposed bridge involves the filling of vegetated tidal wetlands,
which represents the only direct filling of vegetated tidal wetlands resulting from the
project. In addition to these permanent impacts, bridge construction will also involve
temporary impacts, which will be restored at the end of construction. SPDC proposes to
mitigate for unavoidable impacts by eradicating Phragmites at a minimum 4:1 ratio. At
this time, SPDC has a Toxic Materials Permit from MDE to spray 25 acres of Phragmites
with an herbicide application at six locations. The current proposal is to allow the treated
area to re-vegetate naturally from the seed stock that exists in the marsh. If the area does
not re-vegetate naturally, SPDC will be required to plant the area with approved marsh
species. In any event, SPDC will be required to maintain the area free of Phragmites.

Stormwater Management: Since there are no direct stormwater discharges to State
tida] wetlands, authorization from the Board of Public Works is not necessary for
stormwater discharges associated with the Villages at Swan Point. The proposed
treatment and discharge of stormwater would be in conjunction with best management
practices through new ponds and existing ponds with conveyances on the golf course.
Treatment techniques would include wet ponds, sheet flow to buffers, grass swales, grass
pavers, rooftop disconnects and rain gardens. According to SPDC, its comprehensive
stormwater management plan will incorporate the tenets of the Stormwater Management
Act of 2007 and comply with the Critical Area Commission’s 10% pollutant reduction
policy.
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Observation Piers: The original development plan for the Villages at Swan Point called
for the construction of six residential observation piers — three in the Potomac River and
three in Cuckold Creek — all of sufficient height to prohibit the mooring of boats. During
the permit application review process, SPDC worked with State and federal resource
agencies to reduce the impacts associated with these structures. SPDC eliminated
Observation Pier #4, which was located over the extensive SAV beds in Matthews Cove,
a tributary of Cuckold Creek. SPDC also minimized Impacts by embracing other
modifications to the remaining Cuckold Creek observation piers. First, pier widths were
reduced from 12 feet to 8 feet and pier heights were established at 6 feet above mean low
water, which reduced impacts to both SAV and vegetated tidal marsh. Second, pier
lengths were shortened to reduce their channelward encroachment, which reduced
impacts to SAV and diminished navigation concerns expressed by recreational boaters.
Finally, SPDC relocated or eliminated pier platforms to avoid vegetated tidal wetlands,

including SAV.

The dimensions of the Potomac River observation piers, however, remain a concern for
the Department. Since the proposed width of these structures in the original application
was 30 feet, it is important to note that MDE has had some success persuading SPDC to
reduce the size of these structures. However, since these are private, recreational piers,
MDE believes that their size continues to be excessive.

In general, private residential piers are viewed as water-dependent structures that provide
riparian property owners with reasonable access to the water. In most instances, the
access is related to boating activities, and pier width is limited to six feet, pier length is
dependent on a specific water depth identified by the applicant, and the pier platform is
limited to 200 square feet. On occasion, MDE has adjusted these dimensions, when a
private community applies for a recreational pier as part of a trail system or to support
fishing, crabbing or other water related activities. The adjustments, however, are usually
modest with piers widths seldom exceeding eight feet.

Public recreational piers, on the other hand, are generally supported by MDE and
recognized as an important vehicle to promote access to the State’s water resources,
which is held in trust by the Board of Public Works for all Maryland citizens. MDE -
would like to cite two public recreational piers to illustrate this point.

The Downs Park Public F ishing Pier is a wheel chair accessible structure
located in Pasadena, Anne Arundel County, Maryland. The fishing pier
serves a local population of 12,093 (According to the U.S. Census Bureau
2000 population estimate for Pasadena, Maryland). However, since this is
a public park in close proximity to Baltimore City and other parts of Anne
Arundel County, it likely serves a much broader portion of the general
public than the immediate Pasadena area. The dimensions of the fishing
pier are 14-feet wide by 300 feet long with a 30-foot long by 60-foot wide
(1,800 square feet) “T" head platform.

The North Beach Public Fishing Pier is a wheel chair accessible structure
located in the Town of North Beach, Calvert County, Maryland. The
fishing pier and the adjacent ' mile long boardwalk along the Chesapeake
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Bay serves a local population of approximately 8,748 (According to the
U.S. Census .Bureau 2000 population estimates for the Town of North
Beach, the Town of Chesapcake Beach and the neighboring communities
of Owings and Dunkirk, Maryland). However, since North Beach offers
one of the few Chesapeake Bay public beaches it is likely that it also
serves a broader population. The dimensions of the fishing pier are 20-
feet wide by approximately 450-feet long with a 50-foot long by 100-foot
wide (5,000 square feet) “T” head platform. It is also important to note
that the fishing pier was constructed prior to the enactment of the Tidal
Wetlands Act in 1970 and has been reduced in size from the original

structure.

In order to compare the population that will be served by the private Potomac River
observation piers with the public piers discussed above, the proposed and existing
residential units for Swan Point were multiplied by 2.86, the average household size for
Charles County as reported in 2000 by the U.S. Census Bureau. Using this formula, the
estimated Swan Creek population will be approximately 5,935 (545 existing, subdivided
residential lots + 1,530 proposed residential units x 2.86 persons/household = 5,935).
Based on this population estimate, MDE believes that there is insufficient justification to
treat the Potomac River observation piers as pubic recreational facilities.

SPDC believes that any further reductions will adversely affect the design and
functionality of its development plan. Consequently, MDE requested SPDC to submit a
justification for the proposed size of the Potomac River observation piers. SPDC
provided the following response. :

The Villages at Swan Point (“Community”) is designed to be an
interactive educational community with the surrounding natural
environment. The Community land plan was originally developed by the
Thompson Design Group and revised in 2005 to reflect a more
sustainable, environmentally friendly, waterfront resort community. In
order to achieve this purpose, the land plan was revised from the older
typical Euclidian designed community to an ecologically friendly and
interactive land plan that reflects today’s planning knowledge versus
yesterday’s planning practices. The new land plan encompasses a 300
room hotel and conference center, two marinas, four strategically located
observation piers and reduced density for the 1500 units to be built and
400 existing lots.

In order to achieve an interactive waterfront destination resort, water
dependent amenities must be created. The Community proposes to have
multiple piers, a beach club and two marinas. Two crucial components of
the destination resort are the Potomac River piers. Pier One (furthest to
the west) has been designed to be the anchor pier at the common terminus
of an extensive on-site hiking biker trail located within the Community
and the Charles County proposed public trail system. The width of the
pier is designed at 12 feet. Its length extends just pass the breakwater
system being installed for the shoreline protection. This will allow a
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person to have unobstructed views of the Potomac River while also
providing the mecessary room for the nonprofit educational venues to
commence on the pier at the same time. The width further allows people
sufficient room and buffer for fishing. This pier is located in the heart of
the future environmental educational center of Swan Point.

Pier Two commonly known as the “Beach Club Pier” was designed to be
one of the major focal points for the residential community and the hotel
resort guests. It is anticipated that this pier will be one of the memorable
moments of the Hotel Resorts guests. The pier was designed with
ergonomics in mind. The pier was designed with strategically placed
“bumpouts™ for families and couples to gather with some privacy to
converse and enjoy their natural surrounding. The bumpouts and pier
width (15 feet) allow Jjust enough room for sitting areas and trash
collection for the resort guest. The lookout at the end of the pier has been
designed to allow sufficient room for fisherman to cast into the Potomac
River without endangering curious on-looking observers and provide
staging areas for their tackle and wet wells.

As currently proposed, Observation Pier #1, located near the “Horse Farm” parcel, faces
due west and measures 15-feet wide by 260-feet long (3,900 square feet). The proposed
dimensions for Observation Pier #2, known as “Beach Club” Pier, are 12-foot wide by
440-foot long (5,280) with two 20-foot wide by 50-foot long (2,000 square feet)
platforms off the main pier and a 40-foot wide by 50-foot long (2,000 Square feet) “T>
head platform.

MDE recommends that the Potomac River observation piers be reduced in size. There
are two reasons for this recommendation. First, MDE believes that there 1S an
environmental benefit to reducing the size of these structures. Larger piers and platforms
have a greater impact on the aquatic environment. Shading associated with pier
construction minimizes light penetration. Sunlight is necessary for photosynthesis to
occur. Without sunlight, phytoplankton, microscopic algae, and other organisms directly
dependent on sunlight for their existence would be diminished. Because these organisms
provide the foundation and basic building blocks of the aquatic ecosystem, all other
organisms higher in the foodchain, such as finfish would be impacted. SPDC has stated
that Pier #1 would play an important role in the community’s environmental education
program. MDE suggests that one element of the curriculum could highlight the
minimization techniques that were used to reduce the impacts of non-water dependent
activities on the Potomac River and Cuckold Creek.

Second, based on the demographic comparison for public versus private recreational use
and the fact that the Swan Point Community will have access to five separate observation
piers, MDE believes that the size of the piers is excessive for the proposed use and may
ultimately encourage the construction of non-water dependent structures and other non-
water dependent uses on the piers. Historically, MDE has discouraged the construction
of large non-water dependent structures over State wetlands and is concerned about
establishing a precedent for this type of activity. Consequently, MDE recommends that

the width of Observation Pier #1 be reduced to 10 feet. Similarly, the width of
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Observation Pier #2 should be reduced to 10 feet, with one 20-foot wide by 30-foot long
(600 sq. ft) platform, tocated charmelward of the “Living Shoreline” to avoid any shading
impacts, and a 20-foot wide by 40-foot long (800 sq. ft) “T” head platform.

Marinas: The Villages at Swan Point is zoned as a waterfront planned community.
However, SPDC has restricted water access 10 a Potomac River beach, five observation
piers, and two commercial marinas. Consequently, the development’s shoreline will not
be fragmented by a myriad of individual, private piers, but preserved and enhanced under
a buffer management plan approved by the Critical Area Commission. The upshot of this
strategy, however, 18 a heightened need for adequately sized marinas. While the
proposed marinas are currently sited in areas that avoid and minimize impacts to tidal
wetlands and ofher aquatic resources, their locations are the result of years of

compromise and cooperation.

During the application review process, the Cuckold Creek Marina underwent three
separate designs. The original design accommodated 300 slips in a marina basin
excavated from upland with a dredged channel to Cuckold Creek. The presence of dense
SAV beds in the area of the entrance channel, impacts to the Critical Area 100-foot
Buffer, and concerns about poor flushing in the excavated basin, however, resulted in a
complete revision of the proposal. The second proposal placed the marina in Cuckold
Creek beyond the minus 4.5 mean low water contour and outside all identified SAV beds.
The marina covered approximately 50% of the waterway, and did not meet the
requirements of the Code of Maryland Regulation (COMAR) 26.24.04.02, which states
that a pier may not extend more than 25% across a waterway. The proposal was also not
acceptable to local users of the waterway. The design currently under consideration
reduces the number of slips to 113 and reconfigures the marina so that it only covers 25%
of the waterway.

To offset the reduction in the number of slips in the Cuckold Creek Marina, a second
marina site was proposed on the Potomac River. The proposed location of the Weir
Creek Marina, however, proved to be a challenge. Due to the open water fetch and high
wave energy, the design of the marina incorporated a stone breakwater to provide a safe
harbor for 143 boats. Furthermore, due to the cost of construction and the uncertainty
about the area’s market conditions, it was important that the Weir Creek Marina approach
capacity before the Cuckold Creek Marina was brought on line.

Code of Maryland Regulations provides detailed siting guidelines for new marinas.
Specifically, COMAR states that new marina development shall be located to avoid and
minimize impacts to tidal wetlands and other aquatic resources; and be located on
waterways with strong flushing characteristics. The guidelines also prohibit marina
construction in areas with a natural depth less than 4.5 feet at mean low water, and where
their presence would adversely impact submerged aquatic vegetation, and other
beneficial biological resources. A

The Weir Creek Marina proposed for the Potomac River complies with the State’s marina
siting guidelines. The proposed marina and its breakwater system are located in an area
where the natural water depth is greater than 4.5 feet at mean low water. The marina not
only avoids impacts to two Natural Oyster Bars (NOB’s) found in the vicinity, but the
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design incorporates a 200-foot buffer from the breakwater System to provide an
additional zone of safety. In addition, the proposed marina will not impact any SAV,
based on surveys performed along the entire Potomac River shoreline in 2007. While the
Lower Potomac River is on the Maryland (303)(d) list for nutrients, toxics, bacteria,
sediments and biological Impairments, they are rated a low priority except for bacteria
and toxics. Furthermore, the strong flushing characteristics of the River will help to
dissipate any pollutants that may surface.

The Cuckold Creek Marina, on the other hand, does not meet the State’s marina siting
guidelines. While the proposed marina is located in an area where the natural water

conditions.

Cuckold Creek is characterized by sluggish flows, poor flushing, and low dissolved
oxygen levels. The creek has an average tidal range of 1.7 feet. SPDC’s consultant

the average tidal flux, which means that only a very small fraction of water moves in and
out of Cuckold Creek during each tidal cycle. Overall, ERM concludes that Cuckold
Creek does not flush efficiently under natural conditions. The Department has also
characterized flushing within the creek and has confirmed that it has poor flushing
characteristics. While the consultant claims that construction of the marina would not
significantly change the flushing characteristics of the creek or degrade its water quality,
MDE disagrees based on the fact that the Marina reduces the cross sectional area of the
creek by at least 25%. Another important consideration is dissolved oxygen (DO), which
1s vital to all organisms living in the creek. DO levels below 5 mg/1 as found in the creek,
are lethal to fish and other aquatic organisms. The results of the dye study used in the

Another interesting finding of the F lushing Study was that the flushing characteristics of
Cuckold Creek insignificantly improved as freshwater inflow from impervious surfaces

natural water body on anthropogenic activities such as stormwater management and
Wwastewater treatment plant flows is a prudent practice. While flows from a wastewater
treatment plant may increase flushing, it does not address more serious water quality
concerns.  For example, treated discharges will contain biodegradable solids. The
degradation of these solids will further worsen the DO deficit within the creek, thereby
significantly impacting water quality. Also, increasing the depth of the waterway would
not function to increase flushing as suggested by the report, and finally increasing the
WWTP flows by as much as 400% at full build out, is not expected to provide any
Improvement in overall water quality.

In summary, MDE’s siting guidelines require a new marina to be located on a waterway
with  strong flushing characteristics. SPDC’s consultant and MDE have both
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XI.

XIIL.

characterized Cuckold Creek as a water body with poor flushing characteristics.
Consequently, the marina fails to meet one of the Department’s threshold requirements.
Furthermore, MDE believes that there is sufficient information to conclude that
construction of a marina at the proposed location on Cuckold Creek will exacerbate water
quality problems. Based on the fact that the proposal will result in the degradation of
Maryland waters and that the project is contrary to State regulatory requirements, the
Department recommends that the Board of Public Works eliminate the proposed Cuckold

Creek Marina from consideration.
CONCLUSION AND RECOMMENDATION:

The Villages at Swan Point is a waterfront-planned community that is located in a
“ority Funding Area, is consistent with the Charles County Water and Sewerage Plan,
and has been awarded the necessary growth allocation from the Chesapeake Bay Critical
Area Commission to be constructed as envisioned by the Charles County Planning
Commission and approved by the Board of County Commissioners. However, before
construction can begin, the Maryland Board of Public Works must approve a number of
activities that will be constructed on State tidal wetlands, which are held in trust by the
State for the citizens of Maryland. These activities and MDE’s recommendation are
presented in the table below.

PROPOSED ACTIVITY
BASED ON PLANS DATED 04/29/08 MDE RECOMMENDATION
Shoreline Stabilization Approve as proposed by the Applicant
Weir Creek Bridge Crossing Approve as proposed by the Applicant
Weir Creek Marina Approve as proposed by the Applicant
Eliminate from consideration due to the location
Cuckold Creek Marina of the proposed marina and the poor flushing

characteristics of Cuckold Creek.

Approve as revised by MDE.  Revision

Cuckold Creek Ubseryation Prers eliminates platform from Observation Pier #6.

Approve as revised by MDE. Revision reduces

Pot i i i : ;
omac River Observation Pier #1 pier width to ten feet.

Approve as revised by MDE. Revision reduces
: ; g pier width to 10 feet, with one 20-foot wide by
Potomac River Observation Pier #2 30-foot long platform and a 20-foot wide by 40-

foot long “T” head platform.

Potomac River Observation Pier #3 Approve as proposed by the Applicant

PROJECT JUSTIFICATION:

In consideration of the site characteristics and the nature of the proposed work, the

Maryland Department of the Environment concludes that the application, as modified by

the Department, represents a reasonable exercise of riparian rights. The review of this

project has taken into account ecological, economic, recreational, developmental, and

aesthetic considerations appropriate for this proposal as well as other criteria set forth in

the Code of Maryland Regulations. The Department recommends that the Board of
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Public Works issue a Tidal Wetlands License for the following work as depicted on the
revised plans dated 4/29/08.

Weir Creek Marina on the Potomac River

1) Remove existing pier remnants and construct a 10-foot wide by 1,088-foot long marina
access pier with two 25-foot wide by 25-foot long platforms.

2) Construct a 10-foot wide by 1,426-foot long pier with a 1,210 square foot observation
platform all over a 50-foot wide by 1500-foot long stone breakwater within an average of
842 feet and a maximum 1,050 feet channelward of the mean high water line.

3) To mechanically or hydraulically dredge 5,430 cubic yards of sand, silt and clay to 6.0 feet
below mean low water.

4) To construct six pier systems for 143 boat slips.

5) To install 203 mooring piles, eleven navi gational piles with warning signage, four
navigational markers and a system of dry fire hydrants.
The following is a detailed description of the marina dock system:

Dock “A”: To construct a 10-foot wide by 214-foot long pier with a 23-foot wide by 85-foot
long “T” head platform and eleven fingers piers measuring 3-feet wide by 20-feet long.

Dock “B”: To construct an 8-foot wide by 227-foot long pier with a 10-foot wide by 96-foot
long T head platform, and eleven finger piers measuring 3-feet wide by 20-feet long.

Dock “C”: To construct an 8-foot wide by 229-foot long pier with an 8-foot wide by 58-foot
long “L” head platform and five finger piers measuring 3-feet wide by 20-feet long.

Dock “D”: To construct a 10-foot wide by 363-foot long pier with a 10-foot wide by 105-
foot long “T head platform and eighteen finger piers measuring 3-feet wide by 20-feet long.

Dock “E”: To construct an 8-foot wide by 314-foot long pier with an 10-foot wide by 96
foot long “T” head platform and sixteen finger piers measuring 3-feet wide by 20-feet long.

Dock “F”: To construct an 8-foot wide by 226-foot long pier with an 8-foot wide by 58-foot
“long “L” head platform and five finger piers measuring 3-feet wide by 20-feet long.

Weir Creek Bridge Crossing

Temporary Construction Impacts:

1) To obtain twenty 3.5-inch diameter soil borings 100 feet below tidal marsh/open water

for geotechnical analysis of the bridge foundation.

2) To construct 950-linear feet of 30-foot wide temporary causeway and a 170-foot long
trestle over open water parallel to the proposed bridge alignment. The construction of the
causeway and trestle will temporarily impact 48,000 square feet of vegetated tidal

wetlands and open water.
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Permanent Construction Impacts:

e

which 810 fect would be over vegetated tidal wetlands and open water, nine feet above
the mean high water elevation. The bridge will permanently impact 39,435 square feet of
vegetated tidal wetlands primarily by shading.

2) To suspend water, sanitary sewer, cable, telephone, fiber optic and electric utilities
beneath the Weir Creek Bridge and over 810-linear feet of open water and vegetated tidal
wetlands.

1) To construct a 45-foot wide by 880-foot long open pile supported concrete bridge of
T

Shoreline Stabilization

Temporary Impacts:

1) To construct 1,650 linear feet of temporary construction access road using timber mats
along the shoreline, landward of proposed stone sills and breakwaters and all within a
maximum of 25 feet channelward of the mean high water line.

2) To construct a 240-foot long by 10-foot wide sectional barge bridge, held in place with
spuds or mooring chains, to cross Weir Creek.

Permanent Impacts:

1) To construct 1,990 feet of stone revetment within a maximum of 25 feet channelward of
the mean high water line.

2) To create 1.59 acres of low tidal marsh and 12.82 acres of high tidal marsh and dune
habitat by filling open water with 48,747 cubic yards of clean sandy material.

3) To construct various lengths of stone breakwaters, stone groins and stone sills with
numerous windows of varying widths along 9,300 linear feet of shoreline channelward of
the sandy fill and all within a maximum of 400 feet channelward of the mean high water
line.

4) To emplace 500 feet of stone revetment 20 feet channelward of an existing bulkhead.

Observation Piers

1) Observation Pier #1: To construct a 10-foot wide by 260-foot long perpendicular pier on
the Potomac River, within a maximum of 260 feet channelward of the mean high water
line and 10 feet above the mean low water elevation.

2) Observation Pier #2: To construct a 10-foot wide by 440-foot long perpendicular pier on
the Potomac River with one 20-foot wide by 30-foot long bump-out platform and a 20-
foot wide by 40-foot long "T™ head platform, within a maximum of 440 feet channelward
of the mean high water line and 10 feet above the mean low water elevation.

3) Observation Pier #3: To construct an 8-foot wide by 170-foot long pier within a
maximum of 170 feet channelward of the mean high water line and 10 feet above the
mean low water elevation. ;

4) Observation Pier #5: To construct an 8-foot wide by 356-foot long walkway/pier with a
20-foot wide by 10-foot long “L” head platform within a maximum of 256 feet
channelward of the mean high water line and 6.0 feet above the mean low water
elevation.
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5) Observation Pier #6: To construct an 8-foot wide by 300-foot long walkway/pier within

a maximum of 162 feet channelward of the mean high water line elevation, The pier
would be a minimum of 4.5 feet above the marsh substrate terminating at the open water-
marsh interface,

Cuba Island

1) To construct and backfil] 326 feet of replacement bulkhead within a maximum of 18

inches channelward of a deteriorated bulkhead.

SPECIAL CONDITIONS:

A.

Compensation for placement of 8§10 linear feet of utility line crossing State waters
and wetlands shall be assessed in an amount to be determined by the Board of Public
Works. The compensation shall be remitted to the Tidal Wetlands Compensation
Fund, Water Management Administration prior to project commencement.

The Licensee shall perform all work in accordance with the Certification of Water
Quality issued by the Maryland Department of the Environment.

The Licensee shall perform all work in accordance with the Critical Area
requirements of Charles County. This authorization does not constitute authorization
for disturbance in the 100-foot Critical Area Buffer. “Disturbance” in the Buffer
means clearing, grading, construction activities, or removal of any size tree or
vegetation. Any anticipated Buffer disturbance requires prior written approval,
before commencement of land-disturbing activities from the local jurisdiction in the
form of a Buffer Management Plan. :

The Licensee shall not stockpile any material in tidal or nontidal wetlands.
There shall be no direct discharge of stormwater into tidal wetlands.

The Licensee shall restore and re-vegetate all disturbed wetlands to original contours
and species immediately upon project completion.

The Licensee shall perform all work in accordance with the required Soil Erosion and
Sediment Control Plan as approved by Charles Soil Conservation District.

To protect historical waterfowl resting and staging areas, the Licensee shall perform
no in water work between November 15 and April 30 of any year.

To protect anadromous fish spawning, the Licensee shall perform no in water work
between March 1 and June 15 of any year.
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To protect natural oyster bars, the Licensee shall perform no in water work between
December 15 and March 11, and June 1 and September 30 of ay year.

In accordance with the Bald Eagle Management Plan approved by the Maryland
Department of Natural Resources for nest #1 located on golf course hole #8, the
Licensee shall perform no development activities within a 1,320 foot radius between
December 15 and June 15 of any year.

Marsh establishment

1. The Licensee shall use clean sandy substrate material, no more than 10% of which
shall pass through a standard number 100 sieve.
9. The Licensee shall plant marsh establishment project within one year following
completion of the filling operation.
3. The Licensee shall maintain the marsh establishment project as a wetland, with
non-nuisance species aerial coverage of at least 85% for three consecutive years.
If 85% coverage is not attained, the reasons for failure shall be determined,
corrective measures shall be taken, and the area shall be replanted by the
Licensee.
4. If the fill is graded hydraulically, the Licensee shall use a turbidity curtain around
the perimeter of the in-stream work.
5. Tf the existing bank is to be cleared or graded, the Licensee shall obtain approval
_to impact the 100-foot Critical Area Buffer from Charles County and erosion and
sediment control approval from the Charles Soil Conservation District.
6. Prior to any project commencement, the Licensee shall submit a detailed marsh
maintenance plan to the Water Management Administration, Tidal Wetland
Division for review and approval.

Prior to project commencement, the Licensee shall provide the Water Management
Administration, Tidal Wetland Division, a mitigation plan for the spraying of 25 acres
of Phragmites for review and approval. The plan shall be implemented prior to the
start of construction for the Weir Creek Bridge. The Plan shall show: 1) Location and
size of areas to be treated; 2) Yearly monitoring; 3) Species, size and density of
vegetation present after one year of treatment. If the 25 acres of Phragmites 10 be
controlled by spraying does not re-vegetate naturally with native non-nuisance
wetlands species within one year, the area shall be planted with tidal marsh vegetation
and be maintained in at least 85% coverage for five years. Low marsh shall be
planted with Spartina alterniflora and the high marsh areas shall be planted with
Spartina patens.

The Licensee shall monitor the mitigation site for a period of five years and shall
submit an annual report to the Water Management Administration, Tidal Wetland
Division justifying that the mitigation site has been successful. A successful
mitigation project shall result in the elimination of Phragmites and the establishment
of native wetlands species, for a period of five years. If native species fail to appear
within one year, the Licensee shall plant the area treated with native tidal marsh
vegetation.
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The Licensee shall post a performance bond in an amount determined by the Board of
Public Works to provide for establishment and maintenance of the marsh mitigation

project.

The Licensee shall place a perpetual conservation easement on the “Living Shoreline”
along the Potomac River. This casement shall be filed as a restrictive covenant
within the property land records for the Villages at Swan Point. The easement shall
be approved by the Tidal Wetland Division, Water Management Administration prior
to construction of the “Living Shoreline.”

Prior to project commencement, the Licensee shall submit a detailed dredged material
placement plan to the Water Management Administration, ‘I'idal Wetlands Division
for review and approval. Failure to comply with this condition will result in
automatic suspension of the License.

The Licensee shall submit a pre-construction depth survey to the Water Management
Administration, Tidal Wetland Division prior to the start of dredging and a post
construction survey within one month after completion of dredging.

All mechanically dredged material shall be transported in water-tight trucks. No
dredged material shall be discharged onto roadways.

The suspended solids content in the discharge from any hydraulically dredged
material placement site shall not exceed four hundred parts per million.

There shall be no discharge of sanitary wastewater from any boat or vessel moored,
berthed, or docked at this marina facility, except as prescribed by federal or State

regulations.

The Licensee shall provide on shore sanitary facilities in accordance with the
requirements of the Charles County Health Department.

Prior to any boat moored at the marina facility, the Licensee shall certify to the Water
Management Administration, Tidal Wetland Division that dockside sewage pump-out
facilities to accommodate sewage from vessels using the Licensee’s marina are
installed and operational. The facilities shall be connected to a public sewage
treatment system serving the area or an on-site sewage disposal system sized,
installed and operated in compliance with the requirements of the Charles County
Health Department. Failure to install, operate or maintain the required pump-out
facilities will result in automatic suspension of the License.

The Licensee shall store and handle petroleum products in strict accordance with the
Oil Pollution Regulations of the Maryland Department of the Environment. The
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