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PROCEEDINGS

GOVERNOR MOORE: Hey, everybody. Good morning. Take a
seat, everybody. Yes, our screen team. Well, good morning, everybody.
Welcome to today's meeting of the Board of Public Works. And briefly, I also
just want acknowledge last night being another successful demonstration of
democracy across our State. Where, you know, these have been very long and
hard-fought races to be able to show and preserve what our democracy looks like.
And while there are a few races that are still being determined, I do want to say
that for all the people who successfully ran races, congratulations.

You know, these things are not easy. These things are not simple.
To all the people who were not successful, I say thank you. Thank you for raising
your hands. Thank you for continuing to be part of the democratic process. And
thank you also for honoring the democratic process. I know this is not simple for
you, nor your family members, nor for anyone who's connected to you or your
teams. So we deeply, deeply appreciate anybody who is willing to put their hat
into the ring.

And also to all the poll workers, the election workers, the judges,
the people who sacrificed your time. You are a core reason and a core part of our
democracy moving. And so we're grateful for the service that you all continue to
show and another demonstration of why our State is always going to protect
democracy and to protect democratic values. So thank you to you all.

I also know -- I'm looking up at screen team, as we call it here, and
our wonderful Comptroller who's joining virtually for a portion of today's meeting
because she's actually about to give a commencement address. But before we
turn it over to our Comptroller, I first like to -- oh, sorry. Thank you.

You all heard what I said before, right?
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(Laughter.)

TREASURER DAVIS: Say it again.

(Laughter.)

GOVERNOR MOORE: I'd like to recognize our fantastic
treasurer, Treasurer Davis, for comments about our former delegate Doyle
Niemann. So Mr. Treasurer.

TREASURER DAVIS: Thank you. And let me also extend my
congratulations. And also to the voters, for those who actually cared and showed
up and voted. We all have a responsibility to make this democracy work. And so
those who took the time to participate, hats off to you. Actually, Governor, it's
two colleagues now -- former colleagues, rather, that I need to recognize as you
mentioned, Doyle Niemann, Delegate from the 47th District in Prince George's
County. Doyle had previously served on our school board, if I'm not mistaken.
Just a great individual -- hardworking, dedicated. And he'll be sorely missed in
the County. He did a wonderful job in creating our State's Attorney's office. So
remembrance to him.

And then, of course, to -- I found out not too long ago about former
Delegate Carolyn Krysiak. Carolyn is the 46th District, I believe, in Baltimore
City. And, actually, Carolyn was here when I first arrived. I think she got here a
term before I did. And then when I was -- I didn't know her really well. We were
on different committees, but then when I was moved to her committee, Economic
Matters, she was one of the ones -- one of the ladies there that sort of showed me
the ropes. And I say that to say they told me what to do and what not to do.

(Laughter.)

TREASURER DAVIS: But she was just a tremendous advocate
not only for Baltimore City, where she represented, but also for the state of

Maryland. So I was saddened to learn of her passing. But she too will be greatly
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missed. And just a wonderful public servant. So thank you very much for that
time. God bless you.

GOVERNOR MOORE: Thank you. And for both of them -- and I
know I can speak on behalf of our Lieutenant Governor as well, who I know we're
speaking for and knew them both, for both their families, we keep you in our in
our hearts and our prayers. And we pray they are they are resting in eternal peace.

I'd like to recognize our Comptroller for some remarks as well.
Madam Comptroller, good morning. Good to see you.

COMPTROLLER LIERMAN: Good to see you. Good morning.
Good morning, Mr. Governor, Mr. Treasurer, Andy. Great to see you all. And
thank you, Treasurer Davis. I actually had on my agenda for June to recognize
Carolyn, but I'll just say a few quick words now, if that's okay. So Carolyn was
from my district and was the first woman delegate from District 46. And when I
decided to run, she was one of my earliest supporters and was at numerous events
for me and really dedicated her life to the betterment of southeast Baltimore.

Sitting on the board of the Southeast CDC for many years, sitting
on the board of Bayview Hospital for many years, she was a rock in Southeast.
And you know, we'll all miss her and she's just been a phenomenal advocate for
decades. And I was very sorry to hear of her passing. So thank you for
recognizing her, Mr. Treasurer. And I just wanted to add my condolences to her
family.

I also wanted to hop on because we have a project that is on the
agenda today that I just wanted to highlight because you all know how I feel
about climate resilience and energy. And today, we have an exciting new
program that the University of Maryland, College Park is undertaking -- the
NextGen Energy Program. It will improve the campus's central energy plant,

making it a highly energy-efficient cogeneration facility, resulting in reductions of
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annual carbon emissions by 23 percent and the facility's annual water usage by 50
percent. The project will decrease energy disruptions, decrease wasted energy,
increase efficiency, and reduce climate polluting greenhouse gas emissions to
meet the University's sustainability goal to be carbon neutral by 2025, and then a
fossil fuel- free energy system by 2035.

So in addition, the University of Maryland will qualify for a direct
payment from the federal government of an estimated of between $69 and $79
million under the Inflation Reduction Act of 2022, reimbursement of construction
costs for these highly efficient cogeneration facilities. So I really wanted to
highlight this because it's such an important example of how we can support
reaching the State's ambitious climate goals and how energy projects can be
designed and financed to improve infrastructure, reduce carbon and water usage,
provide local MBE jobs, and share financial risk between agencies and the private
sector, and especially because we are -- the University of Maryland is taking
advantage of IRA tax credits. This is such an important component of what we
need to do in the State. And I wanted to salute the University of Maryland,
College Park for really recognizing and taking advantage of the resources that the
federal government is now offering.

As a side note, actually, we in the Agency are trying to encourage
more of this to happen. And so on Tuesday, May 21st, we are hosting a free
webinar with the U.S. Treasury to discuss the IRA Direct Pay Program for tax
exempt entities like counties, municipalities, and nonprofits to support their
transition to clean and renewable energy and transportation. So I really just
wanted to highlight because this is the first time we've seen this type of program
in Maryland how essential and important it is to making sure that we meet our
energy goals in the future.

So thank you to the whole team for letting me hop on today. And
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thank you, Andy, for taking over and voting well today.

(Laughter.)

COMPTROLLER LIERMAN: And I appreciate you and your
team making this happen. Thanks, everybody.

GOVERNOR MOORE: Madam Comptroller --

COMPTROLLER LIERMAN: Thanks Mr. Governor.

GOVERNOR MOORE: Thank you. And thank you so much and
best of luck. And please give all the graduates our congratulations as well.

COMPTROLLER LIERMAN: I will.

GOVERNOR MOORE: Thank you.

COMPTROLLER LIERMAN: Thank you. I will.

GOVERNOR MOORE: Thank you. And we are -- we're in great
hands with our Deputy Comptroller, Deputy Comptroller Schaufele. So we'll
have no -- you're going to make our Comptroller proud here, Andy.

CHIEF DEPUTY COMPTROLLER SCHAUFELE: Yes, sir, Mr.
Governor. Thank you, Comptroller.

(Laughter.)

GOVERNOR MOORE: Now, I'd like to turn it over to Secretary
Gontrum for the business of the day. Mr. Secretary, good morning.

MR. GONTRUM: Good morning, Governor. And to you, Mr.
Treasurer. And to you, Mr. Deputy Treasurer -- Deputy Comptroller. There are
12 items on the Secretary's agenda this morning and one report of emergency
procurement. I'm happy to assist with answering any questions.

GOVERNOR MOORE: Fantastic. Thank you so much. I would
like to call two items on the agenda. The first one is Item 11, which is a request
from the Office of the Attorney General to enter into a contract for outside

counsel related to litigation. And that's arising from the from the collapse of the
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Francis Scott Key Bridge. I'd like to call this one up and give a preface as to why
I think this is so important. You know, I say I've come to learn that when my
phone rings in the middle of the night, I'm never about to get good news. Good
news always waits until the morning. And 2:02 on March 22nd -- March 26th,
my phone rang and I received notification about the about the collapse of the Key
Bridge. And immediately, we knew -- and we issued four directives for the team.

The first was that we were going to provide closure and comfort to
these families because we lost six Marylanders that day. And we know that while
the remarkable work of Unified Command and our divers and members of the
State Police and the (indiscernible) who saw the -- et cetera, and everybody who's
been involved has been able to recover all six of the individuals, there's still no
amount of fill that can fully fill the hole that these families are facing. But we
promise we'll do everything in our power to provide closure and comfort to these
families.

The second was that we were going to reopen that federal channel
and to get commerce going back to the Port of Baltimore. This is not only crucial
to Baltimore, it's not just crucial to the state of Maryland, it's crucial to our nation
that we get this channel reopened.

The third is that we're going to provide supports for everybody
who has been affected by this crisis and that includes our Port workers. Tens of
thousands of individuals who woke up that morning realizing that their place of
work was now gone and their mechanisms to get there. The first responders, their
family members.

And the fourth was that we are going to rebuild the Francis Scott
Key Bridge. It is an incredibly important artery. And the reason we say that this
is not about nostalgia, this is about necessity. That you are never going to have a

fully functioning Port of Baltimore, if you do not have that bridge in place.
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Because of the importance of the commerce and the uniqueness of the commerce
that it does carry -- we're talking about 39,000 vehicles that traversed over the
Francis Scott Key Bridge every single day. And much of it was actually
commercial trucks and vehicles, hazmat vehicles carrying hazmat materials, our
fuel trucks. Things that weren't allowed and still are not allowed in the tunnels.
So they uniquely needed that bridge and still need that bridge in order to
accomplish and complete their missions.

We know in order to do that it also means that it's going to take a
real sense of partnership. A partnership with local leadership, a partnership with
State leadership, a partnership with our federal government, a partnership with all
of our partners involved, and, frankly, a partnership with Congress. And we have
been -- we've been pushing significantly for a 100 percent cost share on this with
the federal government. And I do want to be clear with everybody, 100 percent
cost share does not mean that we're just asking the taxpayers to pay for
everything. That's not what a 100 percent cost share is.

What a 100 percent cost share is -- it's essentially saying that we
are very clear that between both insurance and potential impending litigation that
we know -- and by the way, the Lloyd's of London has indicated that they believe
that this is going to be the most expensive maritime tragedy in the history of our
country. So what we're basically saying with 100 percent cost share is this: is we
are very confident that the people of this country, that the American people, are
going to be made whole. Very confident. What we also know is the reason for
the cost share is speed. We've got to get working. And we cannot wait until the
process of waiting for potential impending litigation to be able to begin that
process.

And so we're thankful for the support that we've received already,

the bipartisan support that we received from members of Congress. We are

HUNT REPORTING COMPANY
Court Reporting and Litigation Support
Serving Maryland, Washington, and Virginia
410-766-HUNT (4868)
1-800-950-DEPO (3376)



5/15/2024

*Board of Public Works* 12

continuing to work to make sure that we are going to get everything that we need.
But we also know that a core part of what needs to happen and what actually
needs to get done is making sure that the responsible parties are actually held
responsible. And so since we have every full intention of making sure that the
American taxpayers are whole, we want to also do that by ensuring that
everything owed to the State through insurance payouts and litigation is going to
happen.

And that is being led by our Attorney General Anthony Brown.
And so that's why this contract is so important. That's why I'm so pleased to
present this item. And I could not be more thankful to our Attorney General. I
could not be thankful to his team for the enormous partnership and the enormous
support that they have provided since day one of this tragedy.

And Mr. Attorney General, thank you for being here. Thank you
for your continued leadership. And if you're willing, I'd invite you to also come
up and present to the body as well.

ATTORNEY GENERAL BROWN: First of all, thank you
Governor and members of the Board of Public Works, Deputy Comptroller, Mr.
Treasurer. I do want to start by just really thanking you, Governor, for the
leadership that you have demonstrated in response to this tragedy on March 26th.
Your leadership and governance in galvanizing us as a State, your presence in the
community, on Capitol Hill, doing all the things necessary to ensure that we can
rebuild, recover, and restore in the aftermath of this tragedy. Thank you for
giving me an opportunity to present on this issue because I'm here today, as you
mentioned, on an issue of great public importance and that's related to the Key
Bridge disaster.

As you know, State agencies across the government have been

working nonstop since March 26th to respond to the impact of the disaster. By
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our count, at least 15 agencies are involved in mounting the response. And the
Office of Attorney General has the privilege of representing all 15 of those
agencies. My role as Attorney General is twofold. First, my office provides day-
to-day legal advice and counsel for our client agencies involved in response. And
I want you to know that it's not a response that is stovepipe, where attorneys at
one agency are operating in a silo. We are doing all of the Attorney General
Office in response to this. You're 600 lawyers, 900 professionals strong. We
have come together and organized around this response.

The second role that I play, and that we play, and I'm joined here
today by Peter Berns, my General Counsel, Kim Millender, who is the Principal
Counsel at the primary client involved, the Maryland Transportation Authority,
and Rob Scott, who is the Deputy Chief of our Civil Division, we represent the
State in litigation. In that role, we will pursue compensation from the responsible
parties, as you mentioned, Governor, on behalf of our effective State agencies
and on behalf of the people of Maryland for all damages caused by the Dali's
allision with the Key Bridge.

And it's that litigation piece that brings me here today. We have a
great team of attorneys, as I mentioned, in the Office of Attorney General, but
we'll need to retain additional assistance to pursue the Key Bridge litigation. It
goes without saying that this will be an exceedingly complex and potentially
lengthy litigation. Under Title 6 of the State Government Article, with your
approval, Governor, you have given me the authority to retain assistant counsel to
handle extraordinary and unforeseen cases for other matters. On March 28th, I
requested, and we're thankful for your approval, for us to retain counsel in
response to the Key Bridge litigation.

We moved on a fast track, at a very fast pace to select assistant

counsel. And today, I'm asking for the Board of Public Works to approve the
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State hiring outside counsel under a contingent fee arrangement. The Board of
Public Works has approval. And you are required to approve -- you're not
required, I'm required to get your approval --

(Laughter.)

ATTORNEY GENERAL BROWN: -- under long standing
opinions from the Attorney General. So you don't often see the Attorney General
asking for approval of contracts for assistant counsel. However under an opinion
issued many years ago, it has been determined that a contingent fee contract is
considered a disposition of State property that must be approved by the Board of
Public Works under Section 10-305 of the State Finance and Procurement Article.
On Monday, we sought and received approval from the Board of the Maryland
Transportation Authority.

We went through a competitive process to select a group of five
firms from a pool of 34 proposals, 14 of which proposed joint ventures and
multiple firms. A total of 63 firms offered their services to the State. The group
of firms we selected is listed in the agenda item and has the mix -- the right mix of
maritime, insurance, complex litigation, and other expertise and experience that
we need to pursue and protect the State's interest in this critical matter. Certainly,
if there are questions about the experience and competence of those firms, we're
here to answer those questions. I won't go through the firms that are listed in the
agenda item.

As I mentioned, we're proposing that the firms be compensated by
contingent fee, which means they only get paid if we're successful in recovering
compensation for the State. As indicated in the written materials, the percentage
fee ranges from 2 percent to 18 percent depending on the amount that they are or
we are successful recovering and the stage of litigation. And they don't earn a fee

on the first $350 million, which is the amount the State is entitled to in insurance
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proceeds which, if recovered, will be subject to the insurer's subrogation claims.
So with that, let me stop here. And certainly, I and my team are willing to answer
any questions and address any concerns that the Board may have.

GOVERNOR MOORE: Thank you, Mr. Attorney General. Thank
you. And we know this is remarkably complex. And we're glad you're at the
helm. So thank you so much.

Are there any further discussions or questions on this item?

CHIEF DEPUTY COMPTROLLER SCHAUFELE: No questions.

GOVERNOR MOORE: Okay. Thank you, Mr. Attorney General.

ATTORNEY GENERAL BROWN: Thank you.

GOVERNOR MOORE: Thank you. I'd like to next call up Item
12, which is a request from the Maryland Thoroughbred Racetrack Operating
Authority to enter into a master agreement and five transaction agreements with
1/ST Holdings and other partners regarding the future of horse racing in
Maryland. I'm excited to introduce this one because I think this is just another
illustration that shows that in Maryland, we actually get big things done --
complex things, hard things. But we get them done here.

And you know, I know that the reason that we get things done is
that partnership truly is a prerequisite. And partnership is a -- it's not a cynical, or
an unfunded, or unfounded talking point. It's a prerequisite in the way we do our
business and the way we do our work here in this Administration with this team.
And I know it's something that is a long standing -- [ mean, Greg, [ know has
been working tireless on this since 2010. And so we're grateful for your
continued work and continued leadership on it.

And we're excited to be advancing this agreement just days before
the 149th running of the Preakness Stakes that will be taking place this weekend

here in Baltimore. Working in partnership with the General Assembly, the
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MTROA, 1/ST Holdings, and the Stronach Group, we have reached a
comprehensive agreement that will keep horse racing in Maryland and a
reimagined Pimlico for generations to come. And with this agreement, we're
making Pimlico the year-round home of thoroughbred racing in the state of
Maryland.

By consolidating thoroughbred racing at one track, Pimlico will
become a reliable hub of economic activity, rather than only being in the spotlight
for a few days of the year. And this becomes really important for a collection of
different reasons. You know, first is because the equine industry accounts for 25
percent of the State's agricultural base, with $2 billion of direct and $1 billion of
indirect economic impact to the State of Maryland. It generates around 28,000
jobs. The thoroughbred racing industry alone accounts for $600 million of direct
economic impact.

But this agreement is not just exclusively about the industry. This
agreement is not exclusively about the track. This is deeply ingrained with the
history and also the identity of our State. Because this historic legislation we
worked on in partnership with our colleagues in the Legislature. And what this
agreement before represents is a once-in-a-generation opportunity to make long
overdue and meaningful investments in the Park Heights community.

Since Pimlico opened its doors in 1870, generations of Park
Heights residents have welcomed thousands of visitors every single year into their
community. Since 1873, Preakness Stakes has been at Pimlico, with the
exception of a five-year hiatus between 1889 and 1904. This race has generated
millions of dollars in revenue in a single year on a single day with many of the
beneficiaries being inside of the racetrack.

Well, my Administration was determined to fix that. That we

cannot have a thriving industry, we cannot have a singular celebratory day, while
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the community that surrounds that day continues to be divested in, continues to be
ignored, and continues to fall. That was not going to stand. And so we're
thankful for the partnership to say that we believe in the industry, we believe in
supporting the business community, but importantly and imperatively, we believe
in Park Heights. And you cannot have success in one without having success in
the other. And after many years of attempts before this Administration, we were
able to get it done with partnership and intentionality.

In addition to the work that will be going on in the inside of the
racetrack for the next few years, the MTROA will also be working with our
Department of Housing and Community Development and the Park Heights
community to advance meaningful investments in housing, as well as job training
and workforce development programs all throughout the redevelopment of
Pimlico. And these steps are going to help us to create stronger pipelines and
good paying jobs that provide pathways to work, wages, and wealth for all
Marylanders and not just some.

This Administration has set a clear precedent about the way we go
about doing our business. Whether we're talking about the Orioles deal, whether
we're talking about the FBI building, or whether we're talking about Pimlico. It's
not enough to create winners on a field or on a track, you've got to create winners
off the field and outside of the track as well. So when it comes to projects like
this of generational impact, we're not just focused on closing deals. We're
focusing on driving economic opportunity. And so to the folks at Park Heights, to
our neighbors in Park Heights, we want to say, we see you and we want to say
congratulations on a great deal for Park Heights. And so I'm grateful for the
collaboration with the General Assembly and all the partners who helped us to get
to this moment.

Importantly, one of those partners who's here today, Greg Cross.
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Greg is the Chair of the Maryland Thoroughbred Racetrack Operating Authority.
And whose brilliance and remarkable stewardship has helped us to get to this
point. I'm also thankful for Ms. Belinda Stronach. I want to say thank you for
your partnership in making all of this happen. Belinda Stronach is the CEO and
president of the Stronach Group.

And let me first recognize Chairman Cross for comments and share
,with a deep appreciation, for what you're able to make happen. Mr. Chair?

MR. CROSS: Good morning, Governor Moore, Treasurer Davis,
Chief Deputy Schaufele. It's a pleasure to be here this morning. This is -- these
agreements that are before you today are literally the culmination of decades of
work. There has been decades that have come before where the Legislature, the
Governor, and the industry have tried to solve the physical infrastructure
problems of the tracks and put more stability under the horse racing industry.
And most of those efforts have come to failure. Today, we have success.

After months of meetings, the MTROA recommended on February
5th -- on January 5th of this year what we call the Pimlico Plus Plan, which
you've generally outlined. The plan called for concentrating all thoroughbred
racing at its historic home, the Pimlico Track. The first Preakness Stakes was run
there on May 27th, 1873. Apparently, they missed two. That's why the 150th is
next year. And also recommended that the State take responsibility for all horse
racing on a day-to-day basis, as well as control the Preakness Stakes.

The Authority's recommendations, which included construction of
a training center, were negotiated into final transaction documents on March 1st
of this year. Those agreements were contingent upon new legislation, which was
enacted on the last day of the session this year, April 8th, and were signed into
law last week, which brings me here today. There are five agreements in front of

you for approval, four of which are subsidiary to the master agreement. And so
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I'm going to summarize those briefly for you.

The first, the master agreement itself transfers control of all racing
to the State of Maryland as of January Ist this year. And it also, which has gone
unsaid, transfers all of the history of Maryland racing to the State of Maryland in
January of this year. All the memorabilia, all the trophies will belong to the State
of Maryland. It transfers the trademarks to Pimlico and the Maryland Jockey
Club, which is the oldest sporting club in the United States. And it incorporates
four other agreements.

The first is the transfer of the Pimlico Race Course to the State of
Maryland for $1, and that will occur on or about July 1st of this year. It provides
a transition by allowing us to use the Laurel facility for a continue -- for three
years afterwards at a rent of $1 a year, with the ability to go an extra year should
we miss on construction, and the Stadium Authority assures me that will not
happen. But if we do, we have a rent fee negotiated for $3,500,000 paid
monthly -- not $3,500,000 a month, the pro rata portion of it.

We also have an exclusive perpetual license to the Preakness and
all the intellectual property. That will commence in July 1 of 26 after the 26th
Preakness Stakes. It will allow the State of Maryland to fully control the
Preakness market, the Preakness, and present the stake in the way that it chooses.
The fee associated with that will be $3 million to the Stronach family -- to the
Stronach Group. That's subject to a 2.5 percent escalator and 2 percent of the
handle in each particular year.

And finally, we have an agreement to have the Woodlawn Vase on
permanent loan. It's the most valuable trophy in sports, worth $7 million
currently. And I'm hoping that that will be displayed at Pimlico on a going-
forward basis. We believe that with the enactment of the -- with the approval and

signing of these agreements, that we will put Maryland horse racing on a solid
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floor for the future. And you were exactly right with respect to the economic
impact. We also believe that it will ensure that the Preakness is always here.
There have been a lot of attempts -- that's how I got first got involved. Preakness
was in bankruptcy, and there was concern that it was going to go out of the state.
But now we will control it and we will control our own destiny with respect to the
Preakness.

I want to say, though, before I step down that [ want to thank a few
people. You know, I stepped into this in the last year. We had a lot of work to
do, but there were a lot of people who came before me. Alan Foreman, who's in
the room, was working for years. Bill Cole was -- he made this presentation.
With respect to the others, the fact that it wasn't successful wasn't on them. It was
just very complex. Marc Broady, my deputy -- my executive director, who I don't
think he knew what he was signing up for last year when he got into this, but he's
been invaluable.

The board members, we met bi-weekly all the way through,
including intervening phone calls, because there was a lot to work to be done.
You mentioned the community. The Pimlico Compact Board has been in place
for years, and it's been meeting without something to implement. We've been
meeting -- we meet with them once a month. And they represent the 13
communities of Park Heights and also the Park Heights Renaissance, which is a
leader in the in the Park Heights community, was invaluable.

But mostly, I want to thank you, Governor. We never would have
gotten here without you. You're exactly right. You said we believe in big things.
We will get it done, we will get it done with partnership. And that's exactly what
happened. And I never would be able to stand up here today had you not swung
behind this so forcefully.

And finally, Belinda Stronach is going to follow me. This was
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complex. It wasn't easy. It's always difficult when you're in any negotiation.
Once we got to an agreement in principle, and frankly, all the way through, the
Stronach Group recognized where we were going to head. And they did it in a
spirit of what's ultimately going to be best for the state of Maryland, what's going
to be best for the horse industry. And in many ways, we struck a going-forward
partnership, which I think you'll see reflected. They have a new race that's a $25
million prize, which we're -- again, we are the second leg. Apparently, that's our
lot in life to be the second leg --

(Laughter.)

MR. CROSS: -- in these important series. But we landed in a
good place and we landed in a place where we'll have a continued partnership on
a going-forward basis. So I want to thank you as well. So I urge the approval of
these agreements, and I'm here to answer any questions that you have.

GOVERNOR MOORE: Mr. Chair, we cannot thank you enough
for all your leadership and the countless hours that you and the team have put into
this. We're here because of that commitment, so thank you.

MR. CROSS: Thank you.

GOVERNOR MOORE: Are there any questions for the Chair?

(Laughter.)

MR. CROSS: You're biting your tongue.

(Laughter.)

TREASURER DAVIS: Yeah, let me go ahead and do this.
Because I think it's a fair question. We've been -- maybe not on this particular
agreement, but we've been doing -- over the last -- I can speak for the 30 years
that I've been in Annapolis, we've been a few laps around the track trying to make
this happen. What can we say to Marylanders? I mean, the -- respectfully, the

platitudes are nice, but why is this different than all the other failed attempts that
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that we've tried to make a goal of horse racing beyond Preakness? I mean,
Preakness has been -- everything else, though, it's fallen flat. And time and again,
we've made investments and attempts and so forth, but here we are once again.
Why is this time different?

MR. CROSS: So Ican -- I got a couple of answers for you. When
I --1n 2009, I needed a story for the bankruptcy court. So I went back in and I
said, I'm going to look what's been -- what is the history here? And what I found
was every ten years, just like you're saying, it was the same thing where the
Legislature would try and solve the problem, and it was always half steps because
no one was willing to actually do the big thing, go all the way. It was always a
band aid, and a band aid, and a hope, and every ten years it would come back
again.

And frankly, I got pulled back in because ten years ago I said my
fear was that with the deal that was structured at the time that we would be back
again. And when the agreement -- the ten-year agreement existed, I got called
back as a lawyer before this chairman responsibility. But what's different this
time is we have an agreement with our partner. We have a plan for the
construction. We have detailed estimates from the architects. Bids are going out
for the construction.

We have met with the community. The community is not fighting
with us. They were down for the bill signing. They waited for me downstairs for
half an hour for the selfie photo, because everybody's excited and high fiving
about it. When I -- you may remember, I sent you an editorial in early January.
And they said when we announced the January 5th plan, very much like you said
Treasurer Davis, they were like, it would be fair to ask why this time, we would
believe that it's true.

And they said the announcement felt like Maryland had made a big
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stride towards the starting gate. If we're going to stay with that analogy, I would
say with the passage of the of the legislation, the final agreement, we've leapt out
of the starting gate and we look really good going into the home stretch. We still
have a lot of work to do. But this time, we have a concrete plan, we have the
funding, and we have the agreements in place. That was never true before. And
we've done the entire thing, not a half step.

TREASURER DAVIS: Fair enough.

CHIEF DEPUTY COMPTROLLER SCHAUFELE: No questions.

GOVERNOR MOORE: Mr. Chairman, thank you.

MR. CROSS: Thank you.

GOVERNOR MOORE: Thank you so much. And also for Ms.
Stronach. Thank you so much for being here today and again for your
partnership. And please, we'd love to have you come up as well.

MS. STRONACH: Thank you, Governor. Thank you, Greg. I'm
delighted to be here today. This has been a long time coming. I can't go back the
30 years that you've all gone back, but certainly we've tried in, you know, in the
recent years and we weren't able to come to an agreement. But I'm thrilled that
we were able to come to an agreement. And this has been a long time coming.
And you know, we've all heard the saying that it takes a village, only in this case,
I think it took much more than a village. It took a community of Park Heights. It
took a city, it took a county, it took legislators, it took a state, and it took the
leadership of the Governor to make this happen.

So Governor, I'm grateful to you. I'm grateful for the tone that you
set in the spirit of partnership to try and construct a solution that would benefit all
stakeholders and the industry, and so I'm very proud to have played a role in that.
I'd like to thank Greg Cross as well. Greg, your leadership is legendary -- or your

commitment to finding -- to negotiating a good deal is -- it's legendary, or has
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become legendary. And I'd also like to thank Senate President Ferguson, who has
been working at this for some time, and House Speaker Jones, as well. And I'd
also like to thank the team at the Stronach Group: Keith Brackpool, Joanna Bliss,
Marie Long and Maryland-raised Craig Fravel. So they worked tirelessly as well
with Greg to make this come about.

So looking to the future, we are really excited about the new --
about Preakness and the new Pimlico, and for generations to come to put horse
racing on a sustainable footing. And we're also excited about the Preakness this
coming weekend. So I have one last request of you, Governor, and Greg, can you
help us with the weather a little bit for Saturday?

(Laughter.)

MS. STRONACH: And then I think we're all buttoned up.

(Laughter.)

MS. STRONACH: So thank you so much.

TREASURER DAVIS: I want to know who is going to win.

(Laughter.)

GOVERNOR MOORE: I'l tell you who's going to win. Park
Heights is going to win.

TREASURER DAVIS: That’s very good.

GOVERNOR MOORE: Put your money on Park Heights. Ms.
Stronach, thank you. Thank you for your partnership. Thank you for your belief
not just in the industry but in the community. We really appreciate you and we
appreciate you being here, deeply. And are looking forward to this weekend and
many, many, many more Preaknesses to come. So thank you.

Are there any further discussion on the item?

CHIEF DEPUTY COMPTROLLER SCHAUFELE: No

discussion.
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GOVERNOR MOORE: Wonderful. May I have a motion to
approve the Secretary's agenda?

CHIEF DEPUTY COMPTROLLER SCHAUFELE: So moved.

GOVERNOR MOORE: Is there a second?

TREASURER DAVIS: Second.

GOVERNOR MOORE: Outstanding. Thank you so much. All
right, we'll proceed with the Department of Natural Resources agenda. Secretary
Kurtz, good morning.

MR. KURTZ: Good morning, Mr. Governor, Mr. Treasurer, Mr.
Deputy Chief Comptroller. For the record, Josh Kurtz, Secretary of the
Department of Natural Resources. The Department has nine items for your
consideration today. I'm available to answer any questions. Before that, I was
hoping to share some good news with the Board though, if that would be all right.

GOVERNOR MOORE: We always love good news.

MR. KURTZ: That's good. As you know, every time at the Board
of Public Works -- one of the things we're bringing is protection, long term and
permanent protection of land across the State of Maryland. And we have some of
the best programs to protect our properties and our natural resources for the
benefit of all people. Whether that's for clean water, climate resilience, and
mitigation, a wide range of benefits, access. And we also have a very, very, very
fantastical -- that is 30 percent protected by 2030 and 40 percent by 2040.

And earlier this year at the BPW meeting -- doesn't happen right
away because we have to then go through all of the land transfers and whatnot --
we have surpassed that 30 percent goal. We have protected over 1.85 million
acres across the state of Maryland, out of about 6.1 million acres. So that is just
over 30 percent. And I think we're really excited to put the pedal down on getting

to that 40 percent goal by 2040.

HUNT REPORTING COMPANY
Court Reporting and Litigation Support
Serving Maryland, Washington, and Virginia
410-766-HUNT (4868)
1-800-950-DEPO (3376)



5/15/2024

*Board of Public Works* 26

And I really want to thank the countless partners. This is fully
grassroots-driven in a lot of ways. We're working with local governments, land
trusts, nonprofits, individual landowners who want to do the right thing not just
for their property, but for the future of Maryland. We are grateful to all of them,
and we're looking forward to continuing that partnership and really blowing
through that 2040 goal, just like we did the 2030 goal. So thank you very much
for the time.

GOVERNOR MOORE: That is -- that's not good news, that's
great news. And that's leadership. Well done.

MR. KURTZ: Thank you, sir.

GOVERNOR MOORE: Thank you. Is there any discussion on
the DNR agenda?

TREASURER DAVIS: No, other than -- just to say, ever since
you brought those trees in here, my allergies have gotten worse.

(Laughter.)

GOVERNOR MOORE: Thank you, Mr. Secretary.

MR. KURTZ: We can, we can work with -- there's some really
great, like, local honeys that we can help you with that, sir.

(Laughter.)

MR. KURTZ: T'll have to get (indiscernible) to help us out.

TREASURER DAVIS: I just want to thank you for that.

(Laughter.)

(Indiscernible).

GOVERNOR MOORE: May I have a motion to approve the
agenda?

CHIEF DEPUTY COMPTROLLER SCHAUFELE: So moved.

GOVERNOR MOORE: Is there a second?
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TREASURER DAVIS: Second.

GOVERNOR MOORE: Outstanding. Thank you so much, Mr.
Secretary.

Next up, University System of Maryland, Mr. Hickey. Good
morning.

MR. HICKEY: Good morning, Governor. Good morning, Mr.
Treasurer. Good morning, Mr. Chief Deputy Comptroller. Tom Hickey
representing the University System of Maryland. There are nine items for your
consideration. Happy to answer any questions.

Joining me today in person is the President of Salisbury
University, Dr. Carolyn Lepre, who is here in support of Items 4 and 6.

GOVERNOR MOORE: Excellent, thank you so much. And we're
all very big fans of our President. So Madam President, it's great to see you. And
in fact, I'd like to -- I'll call up Item 4 and just say something about it. It awards
the first of three bid packages for the construction services relating to the
Blackwell Hall renovation project. And I bring it up because last March I had the
joy of being able to tour the project and where I spent some time with the
president, and students, and faculty, and staff on the campus as I marked my
100th day in office. And we knew intentionally we wanted to spend that time
over in the Eastern Shore. And so thank you for welcoming me that day.

And I could not be more excited to see this project now up for
approval because once completed, this facility is going to be a hub for resources
for students, and especially for first-generation students, who find themselves on
campus and able to then access a whole variety of different resources and
supports that their situation merits and justifies. And for knowing that this is
going to help to provide the supports they're going to need not just on campus, but

also for long after they graduate.
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And so Lieutenant Governor Miller and I were pleased to include a
$27 million in our fiscal year 2025 budget to be able to support this project. It is
wonderful to seeing it here in place. And I'm especially proud of the fact that this
is going to be a net zero facility and will be the first USM facility to be compliant
with the requirements of the Climate Solutions Now Act.

And so Madam President, it is great to see you here. Thank you so
much for being here today. It's great to see you. And thank you for making the
trip on the Western Shore. And we'd love to have you join us and say a few
words, if that's okay.

DR. LEPRE: Thank you very much. Good morning. Good
morning, Governor Moore, Treasurer Davis, and Chief Deputy Comptroller
Schaufele. I am honored to be here with you today to express sincere
appreciation for your incredible support of Blackwell Hall, the renovation project
that you just mentioned at Salisbury University. The contract before you today is
the first to come before this board since the final passage of the Governor's budget
and it symbolizes progress on what we know will be a truly transformational
project for our future students.

When the project is complete, some of our most critical student
services such as Financial Aid, Mental Health Counseling, Career Services, and
the Disability Resource Center will be co-located now in one place on campus in
Blackwell Hall. This will indeed ensure, as you just mentioned, that for --
especially for our first-generation students, they will more easily be able to locate
and utilize the resources and opportunities that will help them not only be
successful while they are a student at Salisbury University, but in life after
graduation, which is the whole goal of all of this.

Also exciting, as you mentioned, we are still on track to be one of

the first net zero buildings within the entire University System of Maryland, and
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we do want to be first, furthering both SU and the State of Maryland's goal to
build a sustainable future.

So we are always looking for better ways to serve our students and
community, which is why you'll also notice on the agenda today that we are
looking to purchase a commercial property that's adjacent to campus. And doing
this will be -- allow us to expand safe and affordable parking for students, which
for us is an accessibility issue, and to provide additional storage for outdoor
equipment, such as kayaks, that will support student programing and get students
out of their classrooms and dorms and into the world so that they can do more.

So thank you. Thank you very much on behalf of all you do for
Salisbury University and for our community of students, faculty, and staff. It is
incredibly meaningful. And if budgets are evidence of priorities, then I believe
that this Administration's continued support for Salisbury University demonstrates
a commitment to an equitable and sustainable future for all Marylanders,
including those who have been previously left behind. So thank you so much.

GOVERNOR MOORE: Bless you. We are incredibly excited
about this partnership, but also incredibly excited about your leadership. So thank
you for you. Thank you for what Salisbury does for the Eastern Shore and also
beyond. So bless you.

DR. LEPRE: Sure.

GOVERNOR MOORE: And thank you so much.

DR. LEPRE: Thank you.

GOVERNOR MOORE: Is there any further discussion on the
USM agenda?

CHIEF DEPUTY COMPTROLLER SCHAUFELE: No, sir.

GOVERNOR MOORE: Okay. May I have a motion to approve
the USM agenda?
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CHIEF DEPUTY COMPTROLLER SCHAUFELE: So moved.

GOVERNOR MOORE: Is there a second?

TREASURER DAVIS: Second.

GOVERNOR MOORE: Outstanding. Thank you so much.

MR. HICKEY: Thanks very much.

GOVERNOR MOORE: Okay. We'll proceed with the MDOT
agenda. Ms. Radomsky, good morning.

MS. RADOMSKY: Good morning, Governor. Good morning,
Mr. Treasurer, Mr. Chief Deputy Comptroller. For the record, my name is
Valerie Radomski, Chief Procurement Officer for the Maryland Department of
Transportation. Today, we are presenting 15 items for your consideration.

We are seeking approval of one contract to a duly certified small
veteran-owned business for $325,000, two contracts to certified small businesses
for approximately $1.5 million, and one contract to a certified disadvantaged
business enterprise for $3 million. We have representatives available to answer
any questions you may have.

GOVERNOR MOORE: Okay. Thank you so much. Is there any
discussion on the MDOT agenda? May I have a motion to approve the MDOT
agenda?

CHIEF DEPUTY COMPTROLLER SCHAUFELE: So moved.

GOVERNOR MOORE: Is there a second?

TREASURER DAVIS: Second.

GOVERNOR MOORE: Thanks so much.

MS. RADOMSKY: Thank you.

GOVERNOR MOORE: We will conclude with the DGS agenda.
Deputy Secretary Reichart, good morning. Good to see you.

MR. REICHART: Good morning, Governor. Good morning, Mr.
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Treasurer, Mr. Deputy Comptroller. It's good to see you. For the record, I'm
Nelson Reichart, the Deputy Secretary of the Maryland Department of General
Services. Today, the Department is presenting 48 items on our agenda. We're
withdrawing items 36-LT, 38-LT, 39-LT, 42-LT, and 46-S.

Our agenda features over $9.5 million in capital grants and loans,
excuse me, including two items, Item 2-GL (2-CGL) and 7-GL (7-CGL), which
provide about $1.1 million to support Howard County Ellicott City Safe and
Sound Flood Mitigation Program. The funding will support the construction of
two 10-foot diameter culverts installed under the CSX Railroad right-of-way
overpass, which will convey floodwater safely from the bottom of Main Street to
the Patapsco River. And funding to improve a county-owned parcel of land on
Saint Paul Street, which also includes a terraced park to help the flood mitigation.

Keeping an eye on our minority business participation, our agenda
includes 11 contracts, and contract awards, and renewal options to certify
minority businesses totaling $18.5 million. And the Agency has representatives
here to answer any questions that the Board might have.

GOVERNOR MOORE: Thank you so much, Mr. Secretary. And
it's my understanding we have a number of individuals that are here to speak on
the DPSCS --

MR. REICHART: Yes, we do.

GOVERNOR MOORE: -- inmate medical and mental health care
services contract. With respect to Item 46, deferred to the June 5th meeting, that
leaves Item 45?

MR. REICHART: Item 45 is still on the agenda.

GOVERNOR MOORE: Okay. Which is a recommended award
for Centurion of Maryland, LLC to provide inmate medical and mental health

care services for the Division of Correctional Facilities.
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I would just ask that all speakers would limit their comments to no
more than five minutes. And Secretary Gontrum, if you can serve as timekeeper
on that, please.

First, I'd like to recognize Deputy Secretary Sedtal to present Item
45. Deputy Secretary, good morning. Good to see you.

MR. SEDTAL: Good morning now, Mr. Governor, Mr. Treasurer,
Mr. Chief Deputy Comptroller. For the record my name is Joh Sedtal. I'm the
Deputy Secretary of Administration for the Maryland Department of Public
Safety and Correctional Services, which is a mouthful.

Today, I'm joined by many DPSCS representatives on behalf of
Secretary Carolyn J. Scruggs. The Department brings before you today Item 45-
S, Medical and Mental Health Care and Utilization Services for the Department's
Division of Corrections. These services have been tailored to the needs of the
State's sentenced population. This item before you today is the culmination of a
long and challenging endeavor that predates the Moore-Miller Administration.
And we recognize the substantial fiscal responsibility associated with the
proposed contract.

I would define this effort as nothing less than a reimagining of how
medical and mental health care can and should be provided to the incarcerated
population in our charge. And a moral declaration supporting the importance of
this Department places on ensuring those who enter our facilities are afforded
every opportunity to walk out as better, healthier individuals. The proposal will
enhance the Department's current health care infrastructure, which will improve
the Department's quality of care, service range and efficiency for our incarcerated
population.

On a fundamental level, the restructuring of this contract into a

specific realm of care for the sentenced population, encompassing both somatic
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and mental health care, ensures that the medical and mental health professionals
caring for their patients will be able to coordinate, collaborate, and synthesize care
in the most efficient and effective manner. For context, the Department currently
provides medical and mental health services through separate contracts, but there
have been substantial difficulties with coordinating continuity of care for
incarcerated individuals between two separate vendors. When the Department
last stood before the Board of Public Works in March, we discussed the need to
extend the Department's health care contract for incarcerated individuals with
YesCare and our expectations for that company.

Comptroller Lierman, who will probably hear a bug in her ear as I
mentioned her name right now, we heard you loud and clear. Your grave
concerns about conducting business with a contractor that aligns with our values.
We believe the recommendation for award presented today does just that.

We recognize that adequate staffing has been one of the principal
challenges the Department has faced in executing its mission to provide
community standard health care to the incarcerated population. We believe that
changes to the way this RFP was structured will dramatically reduce those
concerns and ensure that appropriate accountability can be levied if expectations
are not met, though we fully anticipate success in this facet of care.

The proposed contract offers myriad benefits to the State and those
we serve. These include enhancements to telemedicine opportunities, on-site
specialty care, and comprehensive continuity of care designed to facilitate
successful reentry into the community.

Compared to the current contract, the proposed contract sets
significantly higher goals for minority business enterprise and veteran-owned
small business enterprises, 30 percent and 2 percent, respectively. The award of

this contract will ensure protection of substantial State interest. Under the
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proposed new contract, the Department anticipates an increased level of
performance and quality of service for a better value to the State.

Along with the enhancement of healthcare infrastructure, there's a
plan in place to attract more qualified professionals and solve the current vacancy
issues. The need for the award to be based on population rather than type of care
provides a cohesive system that ensures that the quality of care remains consistent
and uninterrupted for the incarcerated individuals across all of the Department's
correctional facilities. This contract award is also committed to considerably
higher MBE and VSBE goals, ensuring that over $530 million are committed to
certified MBE firms and $34 million to certified VSBE firms.

Now, let me say this. The Department recognizes the
extraordinary circumstances that lead us to seek an award in the face of a protest.
Further, we recognize that the Board often frowns upon this method. We would
not be doing this, bringing these items before you now, if we did not have the
utmost faith in the procurement process that led to these recommendations, and
the substantial State interest in immediately moving forward with more
innovative, more comprehensive, and frankly, better health care to the
approximately 18,400 individuals in our care.

Under the Moore-Miller Administration, the new executive team at
Department of Public Safety and Correctional Services has a primary focus on
securing communities and restoring lives working to prepare incarcerated
individuals with the tools to reintegrate into society better than when they left.
These individuals, their families, and the communities that they return to deserve
nothing less.

GOVERNOR MOORE: Thank you so much. Thank you. We'll
now go to Dr. Uchenna Achebe from Centurion of Maryland LLC, the

recommended awardee, to offer remarks. Dr. Achebe, good morning.
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DR. ACHEBE: Good morning, Governor, Treasurer Davis,
Deputy Comptroller, the Lieutenant Governor. Good morning. It is an honor and
privilege to address you today. Distinguished stakeholders, ladies and gentlemen
here present, good morning and welcome. For the record, my name is Dr.
Uchenna Achebe. I'm a physician by training, and I'm a proud member of Team
Centurion and, specifically, Centurion of Maryland. I've lived, breathed, and
operated in the healthcare space for close to a quarter of a century. In that span of
time, one comes across many life-and-death situations and stories.

A couple of years ago, I learned of one particularly heartbreaking
story. A young journalist, the growing family, and an eight-year-old son
developed what appeared to be a minor sore throat. Initially, he believed the issue
would resolve, but when it did not, he was taken by his wife to the emergency
room of a nearby local hospital to get checked out. After he was briefly
examined, the examining physician pulled the man's wife aside and asked her if
her husband had a tendency to exaggerate medical symptoms. Despite the wife's
emphatic response to the contrary, the physician sent the man and his wife home
with a recommendation for the man to take Tylenol.

Several hours later at home, the man collapsed in front of his wife
and eight-year-old son. Scrambling frantically, the man's wife screamed and
called for help. But it was too late. Suddenly, the young wife and mother was left
without a husband and an eight year old boy was left without a father in a
seemingly random and totally avoidable series of events. Permit me to add the
small footnote to this true-life story. These events occurred about four decades
ago and that eight-year-old boy was named Westley Omari Moore.

Events such as the one described, constitute one of the core human
reasons why we stand before you today as the Board seeks to ensure access to

timely and appropriate care for all the justice-involved citizens under our care.
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Our Centurion team understands that this is both a critical mission and an urgent
imperative for the Department, as well as the Administration. Therefore, we are
laser focused on this mission. And should the Board approve our selection, we
look forward to continuing close partnership with both the Department and
Administration to ensure that no justice-involved Marylander is left behind in
terms of their clinical care.

To this end, we have worked tirelessly over the years to earn both
the trust and confidence of the Department as well as succeeding administrations,
and to position our team as your healthcare company of choice in this space.
While we do not claim an ability to divine the thoughts of those involved in our
selection, we do know what we bring to the table. And within the bounds of
modesty, can [ advance a number of reasons as to why the Department might have
arrived at this decision.

First is our culture as a team and company. Our guiding principles
include integrity, professionalism, meeting challenges with a sense of urgency, as
well as an out-of-the-box and a results-oriented mindset. Although in the long
term, the concept like culture and values seem intangible over an extended period
of partnership and/or doing business together, these values make a huge
difference in how partners perceive one another.

It is, therefore, possible that the Department and the
Administration have come away with a certain impression of our team. Namely,
A, that our word is our bond. We do what we say, and we say what we do. B, we
are relentless in our drive to provide the best possible clinical care. And C, we
keep our commitments be they clinical, operational, or financial.

MR. GONTRUM: Dr. Achebe, it's five minutes sir.

DR. ACHEBE: Thank you. I'll be remiss in conclusion, if I did

not mention the unflagging support the DPSCS team through the myriad
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challenges that we've navigated together. One of which is meeting the mental
health provisions of the Duvall v. Moore settlement agreement, amongst others.

MR. GONTRUM: Thank you, Dr. Achebe.

DR. ACHEBE: Thank you. One sentence in closing, sorry -- with
your permission, Governor. We are tremendously grateful and honored to stand
before you today in the position that we find ourselves as we await a final
decision from the same members of this Board. Our Centurion team thanks you
for your kind consideration. Thank you.

GOVERNOR MOORE: Thank you so much. Thank you, Dr.
Achebe.

DR. ACHEBE: Yes, sir.

GOVERNOR MOORE: We'll next move on to the opponents of
this item. First, I'd like to call up John Dougherty, who's representing YesCare to
offer remarks.

MR. DOUGHERTY: Thank you, Mr. Governor. Good morning.

GOVERNOR MOORE: Good morning.

MR. DOUGHERTY: Good morning, Mr. Treasurer, Mr. Chief
Deputy Comptroller. Irepresent YesCare. The Board might remember me from
March 13th. YesCare, my client, was the low bidder on the two items, 45 and 46,
by $350 million. You haven't heard what YesCare's price on Item 45 was because
they were disqualified. But there's a fundamental irrationality about disqualifying
YesCare on Item 45 and opening their financial proposal on Item 46, which has
been deferred.

Maryland law is clear. If you open an offer or a financial proposal,
you are deeming them, based on their technical proposal, qualified and capable of
performing the contract. YesCare has protested that. That was denied, and we've

appealed to the Board of Contract Appeals, that disqualification on this Item 45.
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But we also appealed on Item 46 because $350 million less expensive than
Centurion collectively on the two contracts is a substantial amount of money.
You haven’t heard that YesCare was $200 million cheaper than Centurion on Item
45 and I don't think Mr. Sedtal addressed that point. That's a lot of extra money
to decide to spend. Maryland has a process for examining the relative merits of
offerors. It's the bid protest and appeal process where the rules of evidence apply
at the Board of Contract Appeals.

And it is not usual, as Mr. Sedtal -- as Deputy Secretary Sedtal
acknowledged, to award in the face of protest appeals, certainly multiples, as is
the case here. And so I'd ask the Board to allow the due process to run its course
in a forum where the rules of evidence apply and we're allowed to address these
issues. I'm not allowed to call witnesses here. I don't get discovery. The Board
of Contract Appeals is the place to decide these issues.

So the other -- last point I'd draw your attention to, particularly
now that Item 46 has been deferred, but 45 is going forward, is that to start
Centurion's contract on June 6th, as the agenda item indicates, is a very quick
transition. The incumbent contract and the RFP call for a 90-day transition from
the old contractor to the new. Instead, it's going to happen in three weeks. And
now, it's only going to happen partly. We're going to -- I don't know how the
Department contemplates transitioning part but not all in three weeks and the rest
at some other time. It's a chaotic process that you're being asked to approve
today.

A chaotic process that will cost Maryland an extra $350 million,
and that denies my client due process. So I would ask the Board to defer not just
Item 46 to June 6th and not -- and to also defer Item 45, both of them, until the
appeals are resolved at the Board of Contract Appeals because that's the ordinary

thing to do. That's the due process thing to do.
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If the Board members have any questions, I'd be happy to answer
them, otherwise, I'll yield the rest of my time.

TREASURER DAVIS: Yeah. I want to take a shot at this.

John, this is not a court of law. Let's start there. So when you start
talking due process and things like that, I'm not sure if that's appropriate either.
But what is appropriate and what -- and I was the one that requested Item 46 to be
deferred because of cost. I wanted to take a look at that and so forth. But I got to
be honest. From a YesCare perspective, you all coming in lower really doesn't
move me because ['ve seen, at least over the past year, your struggles to make
payments to our hospitals.

So the feeling I'm getting from it, it's probably a low-ball bid to
win the contract. But the company was having trouble making timely payments.
And this is what I heard from the hospitals. This is not anything -- and then --
even then, it was almost like layaway. They weren't making those payments in
full. It was, "Well, we'll put something on it," you know, a little bit there just to
keep it going. And then more time would go and then the S.0.S would go out,
and then maybe another payment would be made.

So what confidence would the Board has that even at an alleged
substantial savings that the quality of care can be met by YesCare, when they
point blank have proven that there's some financial distress that's going on or the
appearance of financial distress?

MR. DOUGHERTY: Idon't run YesCare's accounts payable
department. I can't answer on anything firsthand. But I heard your questions last
time and I asked what is the answer to this question because we know it's
important to you, Treasurer Davis. And what I'm told is -- and that's all I can
relate to you. And I'm not a witness, but what I am told is that their -- the process

of paying University of Pittsburgh Medical System out in Western Maryland,
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University System of Maryland, is that an inmate, an incarcerated person goes to
the hospital, and most of them are covered by Medicaid. And it goes through a
lengthy adjudication process. I know when I get the first bill from my doctor, I
don't pay that bill because I get something from my insurance company later that
says, "No, we have a deal with him. Pay him $100, not $1,000." And the same
thing happens. And it takes months to get these bills sorted out. And when they
are sorted out, YesCare pays them.

That's what I'm told. I don't know the specific person who's telling
you this specific invoice was paid later than it should have been paid, so I can't
address that. If it comes up, I'd love to address it at the Board of Contract
Appeals or whatever the right forum is. Here, I don't have this "This is the
invoice. It's 90 days past due." Without looking at it, I can't answer your
question. But that's what I'm told to answer your questions today is that -- is it's --
the process is not, you know, pay by return mail. It never has been and never will
be. I don't think in the entire health care industry is it that. But that's what --
that's the answer I have for you. That's what I've been given.

It's not a low-ball bid. It's substantially more than YesCare's
performed the contract for the last five-plus years. And it's a bid that has enough
money to do the work. And the best example I can answer on the quality of care
question is that -- I'm sure all the members of the Board are familiar with the
Duvall litigation. I think 50 years' worth of governors have been named as a
defendant in that lawsuit. It's been pending longer than I've been a lawyer,
certainly.

And in that lawsuit, which complains about the quality of care and
other aspects of pre-trial detention, mostly in the Baltimore City facilities, the
ones run by Public Safety, that the court-appointed monitor who reports to the

ACLU, not to my client. It's a neutral third-party. And when YesCare took over
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from Wexford five-and-a-half years ago, the state of the Duvall litigation was a
failing grade. Wexford and the Department five-and-a-half years ago were failing
Duvall to the point where the Department agreed to extend the term of the
settlement agreement so that they would have more time to finally meet the -- all
of the different criteria under that settlement agreement.

And in the five-and-a- half years that YesCare has been running
healthcare in Maryland, they had reached about an 85 percent compliance rate.
From below 50 to 85 percent. And that's the federal court and the neutral
monitor. That's the report card from somebody who does not have a dog in the
fight other than the interests of the incarcerated persons.

So that's what I have for you. Again, this isn't the right forum for
it. You know, the comparison between one offer and another, anybody can dig up
the sort of things you've heard about YesCare. You know, Centurion has --
Teams Centurion has its own long history. And I encourage you to just type their
name into Google and you'll see what that history is. And for the Department to
conclude on either of these that YesCare is not qualified or is less qualified in
comparison to Centurion is ignoring the facts.

Again, this isn't the place for an adjudication of the facts. That's at
the Board of Contract Appeals. But I'd ask the Board to slow down a little bit, do
the ordinary thing, allow the process to work itself out, because the possibility of
making a mistake, rejecting YesCare when YesCare shouldn't be rejected, saving
$350 million when -- a third of $1 billion is an important amount of money to the
State of Maryland. So again, I'd ask the Board to defer both items until the Board
of Contract Appeals decides the pending appeals. Thank you.

GOVERNOR MOORE: Any questions?

TREASURER DAVIS: No.

GOVERNOR MOORE: Thank you so much.
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MR. DOUGHERTY: Thank you, Mr. Governor.

GOVERNOR MOORE: Lastly, I'd like to call up Bruce Bereano,
representing Wexford, to offer remarks.

MR. BEREANO: Morning, Governor.

GOVERNOR MOORE: Good morning.

MR. BEREANO: Good morning, Mr. Treasurer. Good morning,
Mr. Deputy Comptroller. For the record, my name is Bruce Bereano. I'm here on
behalf of Wexford Health in reference to Item 45-S, and only that item.

Five years ago, I appeared before the Board of Public Works, not
this board, vehemently opposing YesCare's award of the prison contract. They
got the contract because they bid at $50 million less. I told the board then, and I
know I was right, they couldn't do it for $50 million less. And since that time up
to the present, State of Maryland has poured so much money to YesCare and their
problems and difficulties has wasted a lot of taxpayers' money.

I think, unfortunately, we may be here again in that same situation.
What do I mean by that? We were rejected because we were $48 million higher
than Centurion. One very critical thing that this Board really needs to ask
Centurion, and I say politely, sincerely and professionally, my client followed all
of the required and mandated aspects of the response to the procurement. It is to
say, the mandatory specifications to meet MBE participation requirements and a
living wage standard.

The monies that we awarded to the payment for MBEs and living
wage standards were put in our bid, which is why our bid was that. We do not
believe, and I think the Board should ask Centurion, respectfully, did you actually
put dollars and cents in your bid to the Department for these two mandatory items
that are critically important from a policy standpoint? If they didn't, then of

course they're going to be $48 million less than we were. But that's important to
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the Board and to the policy of the State of Maryland.

You cannot do this contract and provide the level of care and
attention to the inmates that the Department is talking about here this morning,
$48 million less. You just cannot. The thing that upsets Wexford, and we know,
is there was not really a very thorough, serious look at these proposals.
Gentlemen of the Board of Public Works, you're being asked to sign a seven-year
arrangement of over a billion dollars with a company. That's a lot of time, and it's
a lot of money. It really is.

Do you know that there was no oral presentation by either
Centurion or my client before DPSCS, which in all the years I've been in
Annapolis, when you call in the final people that you're looking at, departments
have oral presentations, ask questions, make presentations. This was all done on
paperwork. That's not the way a procurement should be done, particularly one of
a seven-year duration of over a billion dollars. In our proposal, we had, as a
known participant, a partner MedChi. MedChi of the State of Maryland. You all
know MedChi very well.

We had doctors lined up already, including psychiatrists, to
perform services to provide the kind of inmate health care that people have been
talking about and people care about, and that the Legislature cares about. But no
other entity ever in prison health care contracts has had the medical society of the
State of Maryland. We were going to do peer review, provide doctors, all -- there
would never be any shortages of personnel.

We didn't have a chance to talk to the Department about that. It
was in our paperwork, but it just was not done. And these things need to be on
the record. And that is why I'm here to do that. I think at the very least, it should
be deferred or the Board should be questioning Centurion, did they include the

dollars and cents in those two mandated requirements? Because, respectfully,
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Governor and the members of the Board, if they did not, then of course they're
going to be $48 million less, and they're going to come back to the State of
Maryland, and they're going to ask for more money, just like YesCare did. And
I'll just say it as an aside, because I believe in fairness, Boonsboro. Don't forget
the Boonsboro fire, the volunteer fire department. YesCare still hasn't paid them.
Thank you very much. I'll be happy to answer any questions you have.

This is serious. It's seven years. It's over a billion dollars, and I
don't want YesCare to continue any further, but the Board needs to act with full
information. And I'll just say last time, I know I'm repeating myself, I'm sorry,
but I've been around a long time and I've never seen contracts potentially being
awarded to finalists without them being called in and having oral presentations.
This is seven years and over a billion dollars. It's just not the way government
should operate to assure government that you're getting good value for the money
you're going to spend. Thank you very much. Be happy to answer any questions
you have.

TREASURER DAVIS: I'm wondering if I'm adding up something
wrong. Bruce, you mentioned that it was a $48 million difference. What I'm
looking at, I think it's a $337 million difference, unless I'm doing something
wrong.

MR. BEREANO: Math -- Mr. Treasurer, math is not my strong
suit, but --

(Laughter.)

MR. BEREANO: -- it never has and never will be. But --

(Laughter.)

TREASURER DAVIS: No, [ mean, I just want to make sure we
were on the same --

MR. BEREANO: I haven't done my checkbook in about 40 years.
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TREASURER DAVIS: -- we were on the same contract.

MR. BEREANO: I think that -- I think that other numbers is the
total number. It really is.

TREASURER DAVIS: Okay.

MR. BEREANO: But the important thing, Mr. Treasurer, and it's
not clear from any of the paperwork, and I think it's critical, if you are looking at
the price differences, did Centurion put that dollar amount for those two
categories in their prices because it was mandated -- mandated by the Department,
and we did it. That's why our number is our number, MBEs and living wages.
And we went to authorities and checked. And if not, that's not kosher. It's just
not kosher.

GOVERNOR MOORE: All right.

CHIEF DEPUTY COMPTROLLER SCHAUFELE: No questions.

MR. BEREANO: Thank you very much, gentlemen.

GOVERNOR MOORE: Thank you. Deputy Secretary Sedtal,
we'll turn it back over to you for any remarks in response to any of the statements
that we've heard this morning.

MR. SEDTAL: Thank you all. Mr. Treasurer, thank you for
pointing that out. I'm glad the man in charge of the money is good at math on this
one, SO --

(Laughter.)

MR. SEDTAL: --it's nice to hear about that. I wanted to kind of
talk about two things. One is related to Wexford itself. It is not a seven-year
contract. It is a five-year base term with a two-year unilateral right to renew by
the State. So I do think in this case facts matter and we should talk about the
terms of the contracts appropriately. So it is a five-year with a one two-year

option. And I think you covered the math.
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So as far as whether or not in some of the things that Mr. Bereano
spoke about, he can certainly try to use this venue to functionally litigate a protest,
but the time for Wexford to do that has passed. If they had concerns about the
procurement, they had every opportunity to bring them up within the period stated
in COMAR. That didn't happen. So I'm very confident, as I said earlier, in the
procurement process that we went through. And ultimately, the RFP is the best
value award. And we felt that the technical superiority of Centurion, as well as
the financial superiority made them the choice for recommendation.

Related to some of the things Mr. Dougherty mentioned, the
transition period. The transition period starts upon award of the contract. Let me
be clear, we are not transitioning as in a new vendor will be taking over services
on the date stated in the agenda. And he's absolutely right, it's a 90-day period,
although all of our conversations indicate that we're hoping for 60. We think we
can do this better, but it's going to be an appropriate transition too, because the
foremost thing in our mind is continuity of service and ensuring care to the
individuals in our care. So we will begin transition upon award, if granted, at that
date.

As far as the price differential on DOC, because at this point, this
is the only item that we can really talk about. It's the only item on the agenda.
This is all new information to me. I was not aware of any price discrepancies.
The Department didn't open financials for YesCare on the Division of Corrections
contract. So again, new information. What I do know though, is they were
ultimately deemed not responsible for a very large contract because of a number
of the things you, Mr. Treasurer, even mentioned that as well as their financial
circumstances are a concern.

And I believe that with this contract in particular, more so than the

one in the ether that we hope to see at the Board in two weeks, right, having the
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ability, the constant cash flow, having the money in the bank to be able to pay
your bills is critical to maintain the partnerships that we have with outside
sources, outside medical providers like UMMS, UPMC. So we ultimately deem
them not responsible for an award and did not open financials. And I would be
remiss without mentioning, because I know there has been some conversation
from our partners and collaborators at AFSCME related to a labor-peace
agreement, [ know the Comptroller's Office has asked about this as well. I have
confirmed with Centurion that they are more than welcome to sit down at the
table with AFSCME and discuss a labor-peace agreement, which I think is a
wonderful boon to the State as well.

GOVERNOR MOORE: Does anybody have any questions?

CHIEF DEPUTY COMPTROLLER SCHAUFELE: No questions.

GOVERNOR MOORE: Mr. Secretary, thank you so much.

MR. SEDTAL: Thank you.

GOVERNOR MOORE: Is there any further discussion on this
item?

CHIEF DEPUTY COMPTROLLER SCHAUFELE: No
discussion.

GOVERNOR MOORE: Okay. Are there any further discussion
on any part of the DGS agenda?

CHIEF DEPUTY COMPTROLLER SCHAUFELE: No.

GOVERNOR MOORE: Okay. May I have a motion to approve
the agenda?

DEPUTY COMPTROLLER SCHAUFELE: So moved.

GOVERNOR MOORE: Is there a second?

TREASURER DAVIS: Second.

GOVERNOR MOORE: Great. Thank you so much. Thank you
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so much, Mr. Secretary.

MR. SEDTAL: Thank you.

GOVERNOR MOORE: This concludes today's meeting of the
Board of Public Works. Our next meeting is going to be Wednesday, June 5th,
which will be a bond sale meeting and held in the Treasury Building. Thank you
all. The meeting is adjourned.

(Whereupon, at 11:30 a.m., the meeting was concluded.)
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